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GOVERNMENT 
DOCUMENTS  DEPT 

NOV  -5  2010 


NOTICE  OF  CANCELLED  MEETING 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTICE  IS  HEREBY  GIVEN  that  the  Special  meeting  of  the  Treasure  Island  Development 
Authority  scheduled  for  Wednesday,  November  10th,  2010  at  4:30  pm  at  Casa  de  la  Vista,  191 
Avenue  of  the  Palms,  Treasure  Island,  San  Francisco,  California,  has  been  Cancelled. 


The  next  regular  meeting  of  the  Treasure  Island  Development  Authority  Board  of  Directors  will 
be  held  Wednesday,  December  8th,  2010  at  1:30  pm  at  1 Dr.  Carlton  B.  Goodlett  Place,  Room 
400,  City  Hall,  San  Francisco,  California.  1 1-0  5-1  0A08  :49  RCVD 


Treasure  Island  Development  Authority 

,aiiJ 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  T1DA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941 1 30  during  normal 
office  hours. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 


City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (41  5)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  Mayor 


NOTICE  OF  CANCELLED  MEETING  AND 
NOTICE  OF  SPECIAL  MEETING 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of  the 
Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  December  8th,  2010  at  1:30  pm  at  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  400,  City  Hall,  San  Francisco,  California, 
has  been  Cancelled. 

A Special  Meeting  of  the  Treasure  Island  Development  Authority 
Board  will  be  held  December  8th,  2010  at  4:30  PM  at  the  Casa  de 
la  Vista,  191  Avenue  of  the  Palms,  Treasure  Island,  San 
Francisco,  California.  It  is  anticipated  that  an  approximately  30 
minute  closed  session  will  take  place  at  the  beginning  of  the 
meeting.  An  agenda  shall  be  posted  72  hours  prior  to  the  Special 
Meeting. 


Treasure  Island  Development  Authority 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island, 
and  the  Government  Information  Center  at  the  Main  Library,  1 00  Larkin  Street.  Public  comment  is  taken 
on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors 
after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure 
Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941130 
during  normal  office  hours. 

1 1-12-1 0P04:34  RCVD 
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OAM  CDAMPICPO 


Disability  Access 

The  Treasure  Island  Development  Authority  is  holding  this  special  meeting  at  the  Treasure  Island  Casa 
de  la  Vista,  Building  271,  191  Avenue  of  the  Palms,  Treasure  Island,  San  Francisco,  CA.  The  Casa  de  la 
Vista  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices 
are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or 
American  Sign  Language  interpreters  will  be  made  available  upon  request.  Please  make  your  request  for 
alternative  format  or  other  accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799 
(TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure  availability. 

MUNI  bus  line  serving  the  area  is  the  108  line.  Accessible  curbside  parking  is  available  on  Avenue  of  the 
Palms.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  For  those  persons  requiring 
driving  information,  please  call  the  TIDA  Commission  Secretary,  at  274-0660. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to 
accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to 
register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact 
the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415) 
581-2300,  fax  (415)  581-2317  and  web  site  http://www.sfaov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open 
to  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact:  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  941 02-4689;  by  phone  at  41 5 554  7724;  by  fax  at  41 5 554 
7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF 
or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 


City  & County  of  San  francisco 


MlRIAN  SAEZ 

Director  of  Island  Operations 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 

December  8,  2010  - 4:30  P.M. 

Casa  de  la  Vista  - Building  27 1 
191  Avenue  of  Palms,  Treasure  Island 


Gavin  Newsom,  Mayor 
DIRECTORS 


Claudine  Cheng 
Mark  Dunlop 
Larry  Mazzola,  Jr. 
Jean-Paul  Samaha 


Larry  Del  Carlo 

John  Elberling,  CFO 

Linda  Richardson 

Supervisor  Chris  Daly  (Ex-Officio) 


Mirian  Saez,  Director  of  Island  Operations 


ORDER  OF  BUSINESS 


GOVERNMENT 
DOCUMENTS  DEPT 

DEC  - 6 2010 


Call  to  Order  and  Roll  Call 
POSSIBLE  CLOSED  SESSION 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


***If  approved  by  the  Authority  Board,  this  closed  session  item  will  take  place  for 
approximately  30  minutes  at  the  beginning  of  the  meeting*** 


a.  Public  comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators  (Action  item) 


1 ).  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Rich  Hillis,  Michael  Tymoff, 
Jon  Yolles 


Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development  LLC,  Treasure  Island  Homeless 
Development  Initiative 

Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

c.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  2 
(Government  Code  section  54957.1(a)(1)  and  San  Francisco  Administrative  Code 
Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 

3.  General  Public  Comment  {Discussion  Item ) *** 

(This  item  is  to  allow  members  of  the  public  to  address  the  Treasure  Island  Development 
Authority  Board  (“Authority  Board”)  on  matters  that  are  within  the  subject  matter  jurisdiction 
of  the  Authority  Board  and  that  do  not  appear  on  the  agenda). 

Estimated  Length  of  Item:  10  minutes 

4.  Reports 

a.  Report  by  Director  of  Island  Operations  {Discussion  Item) 

Estimated  Length  of  Item:  10  minutes 

b.  Report  by  Office  of  Economic  & Workforce  Development  {Discussion  Item) 

Estimated  Length  of  Item:  10  minutes 

c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

Estimated  Length  of  Item:  5 Minutes 

5.  Communications  to  the  Board  {Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

6.  Ongoing  Business  by  Board  of  Directors  {Discussion  Item) 

Estimated  Length  of  Item:  5 Minutes 

7.  CONSENT  AGENDA 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the  Authority  Board.  There  will  be  no 
separate  discussion  of  these  items  unless  a member  of  the  Authority  Board  so  requests,  in  which 
event  the  matter  shall  be  removed  from  the  Consent  Agenda  and  considered  as  a separate  item. 


a.  Approving  the  Minutes  of  the  October  13,  2010  Meeting  (Action  Item) 


b.  Resolution  approving  and  authorizing  the  Director  of  Island  Operations  to  enter 
into  a Utilities  Services  Contract  with  the  United  States  Coast  Guard.  (Action  Item) 

c.  Resolution  approving  and  authorizing  the  Director  of  Island  Operations  to  enter 
into  a Use  Permit  with  Hartmann  Studios  for  production  of  the  201 1 Oracle  Open  World 
Appreciation  Event  (. Action  Item) 

d.  Resolution  approving  and  authorizing  the  Director  of  Island  Operations  to  enter 
into  a Use  Permit  with  San  Francisco/Marin  Marketplace  dba  Treasure  Island  Flea  for 
production  of  a monthly  marketplace  at  the  Treasure  Island  Great  Lawn  commencing 
April,  201 1 (Action  Item) 

e.  Resolution  Approving  Amended  Minimum  Monthly  Rental  Rate  Schedule  For 
2010/2011  (Action  Item) 

f.  Resolution  authorizing  the  Director  of  Island  Operations  to  Collection  Write-Off 
for  Non-Collectible  Accounts  Including  $1,135.32  in  Delinquent  Rent  from  AAA 
Constructions  Group,  Inc.  Sublease  #L169  and  $355.20  in  Delinquent  Rent  from  Stephen 
John  Larson  dba  Garden  Millwork  Sublease  #L39  (Action  Item) 

g.  Authorizing  an  Eighth  Amendment  to  the  Contract  with  Seifel  Consulting  Inc.  to 
Amend  the  Scope  of  Work  and  Increase  the  Budget  from  $494,460  to  a Total  Not  to 
Exceed  Amount  of  $721,300  (Action  Item) 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  No.  273 
with  Pacific  Brokerage,  Inc.,  a California  corporation,  for  Building  140,  the  Nimitz 
Conference  Center,  and  nonexclusive  use  of  the  parking  lot  adjacent  thereto,  Treasure 
Island  (Action  Item) 

Establishing  the  2010-2011  Term  of  Office  for  the  Officers  of  the  Treasure  Island 
Development  Authority  Board  of  Directors  for  Either  a 9 Month  Term  Commencing 
January  1,  201 1 and  Ending  September  30,  201 1 or  a 12  Month  Term  Commencing 
January  1,  201 1 and  Ending  December  31,  201 1 (Action  Item) 

Resolution  Approving  the  Election  of  Officers  of  the  Treasure  Island  Development 
Authority,  as  Nominated  by  the  Ad  Hoc  Nomination  Committee,  to  Serve  an  Annual 

Term  of  Office  Commencing and  Ending 

(Action  Item) 

Entitlements  Schedule  and  Transaction  Documents  Overview  (Discussion  Item ) 
Estimated  Length  of  Item:  30  minutes 

Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item ) 

Estimated  Length  of  Item:  5 Minutes 


Adjourn 


The  Treasure  Island  Development  Authority  Board  of  Directors  and  the  Director  of  Island 
Operations  invite  the  public  to  attend  a reception  immediately  following  adjournment  of  the 
meeting  in  the  Casa  de  la  Vista , 191  Avenue  of  the  Palms , Treasure  Island. 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941 130  during  normal 
office  hours. 


Disability  Access 

The  Treasure  Island  Development  Authority  is  holding  this  special  meeting  at  the  Casa  de  la  Vista,  191 
Avenue  of  the  Palms,  Treasure  Island,  San  Francisco,  CA,  The  Casa  de  la  Vista  is  accessible  to  persons  using 
wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available  upon  request.  Agendas  are 
available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made 
available  upon  request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the  Mayor’s 
Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure 
availability. 

MUNI  bus  line  serving  the  area  is  the  108.  Accessible  curbside  parking  is  available  on  Avenue  of  the 
Palms.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  For  those  persons  requiring  driving 
information,  please  call  Peter  Holm,  Commission  Secretary,  at  274-0300 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 


Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 
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City  & County  of  San  francisco 
(Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms, 

Bldg.  One,  2no  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


Gavin  Newsom,  Mayor 
Mirian  Saez 

Director  of  the  island  operations 


MEMO 

To: 

Mirian  Saez,  Director  of  Island  Operations 

From: 

Frishtah  Afifi,  Project  Administrator 

Date: 

12/08/2010 

RE: 

Finance  Report 

This  report  summarizes  revenues  deposited  and  expenses  recorded  from  July  1,  2010  through  November 
30,  2010  for  TIDA  Operations. 

Wf  Revenues  received  overall  are  slightly  above  target  at  $3,  621,83d)  or  45%  of  the  FY  2010-1 1 budget 
forecast. 

The  TIDA  booked  Special  Events  revenues  are  at  97%  due  to  four  major  events  (Oracle  World,  Dragon 
Boat  Festival,  Treasure  Island  Music  Festival,  and  the  Safeway  Corporate  event)  occurring  during  the  first 
half  of  the  fiscal  year.  However,  our  Special  Events  revenues  for  the  Joint  Venture  continue  to  be  below 
budget  forecast  as  a result  of  the  current  downturn  in  the  economy  at  27%. 

In  addition,  the  Cell  Site  revenues  are  also  below  target  at  18%  as  some  of  the  agreements  require 
payment  every  fiscal  quarter  and  the  TI  Project  Office  has  received  payment  for  only  one  fiscal  quarter  to 
date. 

Finally,  TIDA’s  Film  revenues  are  at  $23,500  over  the  $12,000  budget  projection  for  the  year  because 
TIDA  staff  has  been  marketing  filming  and  photography  opportunities  on  the  Island. 


Expenses  are  at  $6,7d)8,683  or  84%  of  the  FY  2010-1 1 budget  forecast.  A large  portion  of  the  expenses 
are  the  City  Department  Work-Orders  ($3,  965,563)  which  are  encumbered  at  the  beginning  of  the  fiscal 
year. 

The  Professional  Services  category  is  at  $368,973,  or  approximately  25  %.  The  expenditure  line  is  below 
target  because  Catholic  Charities  at  the  Childcare  Center  has  not  invoiced  TIDA  Operations  for  their 
services  during  the  first  half  of  the  fiscal  year  in  accordance  with  the  MOU  between  TIDA  and  Catholic 
Charities. 

Finally,  the  Administration  costs  are  at  $14,355  or  approximately  17%. 

w 

The  TIDA  Operations  revenues  spreadsheet  and  expenditures  spreadsheet  are  included  with  this  Memo. 


RECYCLED  PAPER 


c 


( 


Ending  Deposit  #390  (1) 

(FOR  FY10-1 1 REVENUES  - ENDING  JUNE  30,  2011) 
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City  & County  of  San  francisco 
Am r e as u re  Island  Development  Authority 

One  Avenue  of  the  Palms 
Bldg.  One.  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(4  1 5)  274-0660  FAX  (41  5)  274-0299 
www.SFTreasureisland.org 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  December  3,  2010 

Re:  Use  Permit  and  Film  Permit  Waivers  and  Reductions 


Mirian  Saez 

Director  of  Island  Operations 


The  following  waivers  and  reductions  were  granted  for  short-term  Use  Permits 
and  Film  Permits  between  October  9 and  December  3,  2010 

Waivers: 

- Wine  Valley  Catering  - Building  One  Lobby  - November  19,  2010 

- San  Francisco  Department  of  Emergency  Management  - Casa  de  la  Vista  - 
November  15,  2010 

- Department  of  Homeland  Security  - Yerba  Buena  Island  Quarters  62,  240  - 
November  3,  2010;  November  17,  2010 

- Academy  of  Art  student  film  productions  - T reasure  Island  exterior  locations  - 
October  12,  2010;  November  13,  2010;  November  14,  2010 

Reductions: 

- Clip  Pictures  Inc.  - Film  Production  - October  15,  2010 

- Space  Cowboys  LLC  - Hangar  3 - October  25  - November  1 , 201 0 
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Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  December  3,  2010 
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City  & County  of  San  francisco 

easure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2no  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFTREASUREISLAND.ORG 


Gavin  Newsom,  Mayor 


Treasure  Island  /Yerba  Buena  Island 
Citizens  Advisory  Board 
Meeting  Agenda 

Tuesday,  December  7,  2010 
6:00-8:00  PM 

Casa  de  la  Vista 
191  Avenue  of  the  Palms 
Treasure  Island,  CA  94130 


For  further  information  about  the  meeting  please  contact  Janell  Wegman  at  (415)  554-6680 


I.  Roll  Call 

II.  Approval  of  October  19,  2010  CAB  Minutes  (Action  Item) 

III.  TIDA  Staff  Updates  (15  min)  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board 

b)  Legislative 

c)  Naval  Negotiations 

d)  Bay  Bridge 

e)  Job  Corps 

f)  Island  Clean-Up 

IV.  Entitlements  Schedule  and  Transaction  Documents  Overview  (40  min) 
(Informational  presentation  only) 

V.  Proposed  Transition  Housing  Rules  & Regulations-  Update  (15  min) 
(Informational  presentation  only) 

VI.  Future  Agenda  Items  (5  min)  (Action  Item) 

VII.  Announcements  from  Board  members  (5  min)  (Action  Item) 

VIII.  Public  Comments  (15  min) 

IX.  Adjourn 
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MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail 
address  to  TICAB@sfgov.org. 

Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City 
Hall,  1 Dr.  Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats 
of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660  at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop, 
9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at 
the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI 
accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 

Treasure  Island  Website 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100J 
to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone 
(415)  581-2300,  fax  (415)  581-2317  and  web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The 
Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations 
are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco 
Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine 
Ordinance  Task  Force  at  City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102- 
4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by 
email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of 
the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 


City  & County  of  San  francisco 


Measure  Island  Development  Authority 

f/  41  0 Avenue  of  the  Palms, 

Bldg  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  Mayor 


NOTICE  OF  MEETING  CANCELLATION 


Please  note  that  the  Tuesday,  November  2nd,  2010  meeting  of  the 
Treasure  Island/  Yerba  Buena  Island  Citizens  Advisory  Board  (CAB)  has 
been  cancelled. 

The  next  meeting  is  scheduled  for  Tuesday,  December  7th,  2010,  at 
6:00pm  Location  TDB 

Please  be  advised  that  there  will  be  likely  be  two 
CAB  meetings  held  in  January,  201 1 (on  the  1st  & 3rd  Tuesdays). 

Please  contact  Janell  Stoney  at  (415)  554-6680  with  any  questions. 
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MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 


Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 
Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities,  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a 
meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554- 
6789  or  274-0660  at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible 
for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and 
Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71 
Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station 
at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside 
parking  is  available  on  Grove  Street. 

TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas 
and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfeov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the 
Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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November  22,  2010 


«insert  name» 
«insert  address» 
San  Francisco,  CA 


Dear  Resident: 

The  Treasure  Island  Development  Authority  (TIDA)  invites  you  to  attend  one  of  two  upcoming 
community  meetings  for  an  update  on  the  proposed  transition  housing  process.  TIDA  staff  will  outline 
the  different  types  of  relocation  housing  benefits  and  assistance  that  will  be  available  to  eligible 
households  in  good  standing  when,  in  the  future,  they  are  asked  to  move  to  facilitate  the  project. 

We  encourage  all  residents  of  the  Villages  to  attend  one  of  these  meetings  (each  meeting  will  cover  the 
same  content)  that  will  take  place  at  Casa  de  la  Vista,  191  Avenue  of  the  Palms,  on  Monday,  December 
6,  7 p.m.  or  Saturday,  December  11,11  a.m. 

Residents  will  have  an  opportunity  at  these  meetings  to  hear  how  the  proposed  transition  housing  plan 
has  been  updated,  based  on  public  comment,  since  it  was  first  presented  at  a series  of  community 
meetings  this  past  summer. 

In  addition  to  the  two  meetings  above,  you  are  also  invited  to  attend  the  December  7 on-island  CAB 
meeting  at  6 p.m.  at  Casa  de  la  Vista,  which  will  include  an  update  on  the  transition  process. 

As  a reminder,  this  letter  is  mot  a notice  to  vacate  the  premises.  If  you  choose  to  move  off-island 
before  you  receive  a notice  to  vacate,  you  will  be  ineligible  for  relocation  assistance.  You  should 
continue  to  pay  your  monthly  rent  to  your  landlord  because  failure  to  pay  rent  will  be  cause  for 
eviction,  which  would  also  make  you  ineligible  for  relocation  benefits.  No  one  will  be  asked  to 
transition  until  and  unless  the  project  is  approved,  subject  to  environmental  review,  and  only 
then  after  several  months  notice. 

To  stay  informed  about  the  proposed  redevelopment  project  in  general,  visit  the  TIDA  website  at 
www.sftreasureisland.org,  call  the  Treasure  Island  Redevelopment  hotline  at  (415)  554-6170,  or  come 
to  monthly  CAB  and  TIDA  Board  meetings.  Meeting  times  and  locations  are  posted  on  the  TIDA 
website.  To  be  added  to  the  email  lists  for  these  meetings,  or  if  you  have  any  questions  about  the 
upcoming  resident  meetings,  please  call  (415)  554-6680  or  send  an  email  tojanell.wegman@sfgov.org. 


Sincerely, 


Mirian  Saez 

Director  of  Island  Operations 
Treasure  Island  Development  Authority 


Rich  Hillis 

Treasure  Island  Redevelopment  Project  Director 
Treasure  Island  Development  Authority 
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From; 

Date: 


Suzanne  Wood,  Edison  Capital  Jack  Gardner,  JSCo 
John  Stewart,  JSCo  Loren  Sanborn,  JSCo 

Paula  Schlunegger,  JSCo  Lynny  Lee,  JSCo 

Michael  Smith-Heimer 

November  22, 2010 


Ned  York,  JSCo 
Connie  Le,  JSCo 


Subject;  Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  October  201 0 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $413,287  for  the  October  period,  calculated  per 
the  sublease  agreement.  This  figure  is  based  on  the  accompanying  attachments.  You  should  note  that  these 
expenses  reflect  a suspension  of  reserve  funding  as  outlined  in  the  sublease  requirements  but  continue  to 
include  accrued  funds  to  pay  Possessory  Interest  charges  of  the  property. 


Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current 
accretion  due  and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for 
replacement  reserve  eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that 
these  costs  are  reimbursed  from  the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the 
period  that  the  reserve  draw  is  approved. 


For  the  month  of  October  2010,  Actual  Total  Revenues  were  2.1  % below  Budgeted  Total  Revenues  while 
Actual  Total  Operating  Expenses  were  beiow  Budgeted  Total  Operating  Expenses  by  about  -5.0%.  The  result 
^was-that-Funds-Avaiiable-for-Distribution--wereabava-budgetby-about--1,4-%.. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  $435,039  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available 
for  distribution  for  the  October  period.  These  revenues  are  distributed  as  follows; 


October  2010  Distributions 

Available  for  Distribution 
Percentage  rent  for  TIDA 
Percentage  rent  for  JSCO 


Actual  Budgeted 

$435,039  $429,163 

$413,287  $407,705 

$21,752  $21,458 


This  percentage  rent  breakdown  reflects  the  current  year  split  by  TiDA/JSCo.  Beginning  with  April  2005 
disbursements,  TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart  Company  percentage 
is  5%  of  the  amount 
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DISBURSEMENT  OF  REVENUES  (Per  Sublease  Agreement) 

Less  Marketing  Fee 

Addback  Int  security  deposits  12,785 

Adustment  for  Actual  Accretion  in  May  ($26,806  vs.  $23,699) 
Adjustment  for  Actual  Accretion  in  June  ($23,699  vs.  $19,847) 
Adjustment  to  Reconcile  Posessory  Interest  thru  June  2008 

Allowable  Construction  Costs 

Total  Expenses  for  Construction  and  Ledger  Account  Activities 
Revenues  Remaining  for  Distribution  in  Percentage  Rent 
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Total  Percentage  Rent  Disbursed 

' ‘ 

ppririr 

I III  w 

s 

I 

H 

«»!!'  8 

III 

prrw' 

1 11 ! -SS«" 

8 

1 

1 1 

mmi-s  s | p 

g5  « 

lr  is  h ss 

| 11  1 

» 

I 

1 1 

1 15 

»■  5 

|f  1!  55 » 

| 11  ! l.p= 

8 

1 

1 1 

°8!!-l-ir 

111 
in 5T5" 

»»  ' “ 

If  n 65  w 

i 11  » *M*« 

g 

1 

IS 

»nm 

5 p 

gs  i - 

il>  SI  » 

1 11  * !5«> 

i 

I 

H 

§ i? 

i»  1 - 

I w « 56  P 

1 11  8 ■!««  ■ 

1 

| 1 

I P 

5*  1 - 

If  « ^ p 

1 11 1 ir»8  i 

B 

«*!!!»' 

! P 

is  ■ - 

iflppTr 

I 11  ? !!-«« 

1 

si  § 

H 

° 5 Slp-1! 

1 » 

f « ' 

ihpnTr 

| 11  * IS-M  a 

S 

1 

|I 

°»!|!5* 

1 11 

1 6 - 

ibfTpnr 

fill  1PS 

B 

1 

H 

s!ii!-ir 

I P 

8*  1 ' 

fFT11^ 

1111  II6!-8 

S 

1 

|I 

i Is 

f 

l|!' 1 «iT 

Ills  ip1 

s 

1 

II 

! P 

I 

iiiiiSSiliiiiililiillillllli  ! I I1III1I11II1II1I5 


COMPARISON  TO  BUDGET  October  2010 
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MEMORANDUM 


£5 


Mirian  Saez,  Director  of  Operations,  I reasure  Island  Development  Authority 


ee: 


Suzanne  Wood,  Edison  Capital  Jack  Gardner,  JSCo 


Ned  York,  JSCo 
Connie  Le,  JSCo 


John  Stewart,  JSCo 
Paula  Schlunegger,  JSCo 


Loren  Sanborn,  JSCo 
Lynny  Lee,  JSCo 


From: 


Michael  Smith-Heimer 


Date:  October  20, 201 0 

Subject:  Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  September  2010 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $424,570  for  the  September  period,  calculated 
per  the  sublease  agreement.  This  figure  is  based  on  the  accompanying  attachments.  You  should  note  that 
these  expenses  reflect  a suspension  of  reserve  funding  as  outlined  in  the  sublease  requirements  but  continue 
to  include  accrued  funds  to  pay  Possessory  Interest  charges  of  the  property. 

Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current 
accretion  due  and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for 
replacement  reserve  eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that 
these  costs  are  reimbursed  from  the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the 
period  that  the  reserve  draw  is  approved. 

For  the  month  of  September  2010,  Actual  Total  Revenues  were  .9%  below  Budgeted  Total  Revenues  while 
Actual  Total  Operating  Expenses  were  below  Budgeted  Total  Operating  Expenses  by  about -7.4%.  The  result 
was  that  Funds  Available  for  Distribution  were  above  budget  by  about  4.14%. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  $446,916  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available 
for  distribution  for  the  September  period.  These  revenues  are  distributed  as  follows: 


This  percentage  rent  breakdown  reflects  the  current  year  split  by  TIDA/JSCo.  Beginning  with  April  2005 
disbursements,  TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart  Company  percentage 
is  5%  of  the  amount. 


September  2010  Distributions  Actual  Budgeted 


Available  for  Distribution 
Percentage  rent  for  TIDA 
Percentage  rent  for  JSCO 


$446,916  $429,163 

$424,570  $407,705 

$22,346  $21,458 
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COMPARISON  TO  BUDGET  September  2010 
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Board  of  Supervisors 
District  6 


jgSJffr  • JRf!l 


CHRIS  DALY 


Bay  Area  Air  Quality  Management  District 
Joint  Powers  Committee 
Metropolitan  Transporation  Commission 
SF  County  Transportation  Authority 
Transbay  Joint  Powers  Authority 
Treasure  Island  Development  Authority,  Ex  Officio 


Rules  Committee,  Chair 
City'  Operations  & Neighborhood  Services 


COMMITTEES 


MEMBER 


October  13,  2010 


Mr.  Owen  Stephens,  President 
Board  of  Directors 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 


Treasure  Island 

San  Francisco,  CA  94130 

Mr.  Rich  Hillis,  Director  of  Redevelopment 
Office  of  Economic  and  Workforce  Development 
City  Hall,  Room  448 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Dear  Messrs.  Stephens  and  Hillis: 

I would  appreciate  receiving  clarification  on  the  current  status  of  the  Treasure  Island/Yerba 
Buena  Redevelopment  Proposal.  To  this  end,  please  respond  to  the  following: 

1.  Regarding  "Resolution  [699-06]  endorsing  the  Development  Plan  and  Term  Sheet  for 
Redevelopment  of  Former  Naval  Station  Treasure  Island  between  Treasure  Island  Community 
Development,  LLC  and  the  Treasure  Island  Development  Authority",  passed  by  the  San 
Francisco  Board  of  Supervisors  on  December  12,  2006  ("Resolution"),  has  TIDA  reported  to  the 
Board  of  Supervisors  semi-annually,  including  within  six  months  of  the  Resolution,  on  "the 
status  of  the  transportation  and  parking  management  district  and  the  State  legislation  for 
congestion  pricing  and  parking  pricing  programs"(Resolution,  p.8, 11.14-17)?  What  is  TIDA's 
current  thinking  regarding  implementation  of  AB  981,  i.e.  how  and  when  does  the  new 
Transportation  Management  Agency  ("TMA")  get  created,  what  will  be  the  role  of  the  Board  of 
Supervisors  in  creating  the  TMA,  who  is  going  to  staff  it,  what  will  be  the  source(s)  of  the  initial 
funding?  How  will  transportation  demand  management  programs,  to  be  created  pursuant  to  AB 
981,  mitigate  the  proposed  project's  "significant  and  unavoidable  impacts"  on  SF  and  East  Bay 
transportation  systems?  ” ' 

2.  How  can  the  Board  of  Supervisors  "ensure  that  transportation  issues  affecting  Treasure  Island 
are  effectively  integrated  and  coordinated  with  transportation  issues  affecting  the  City  and 
region,  including,  without  limitation,  fiscal  and  operational  issues"  (Resolution,  p.  8, 11.18-21)  if 
TIDA  does  not  timely  report  to  the  Board  of  Supervisors  on  the  status  of  the  Treasure  Island 
redevelopment  project?  Please  respond  as  to  the  City  and  the  region,  on  both  fiscal  and 
operational  issues  and  any  other  relevant  issues. 


(415)  554-7970  • Fax  (415)  554-7974  • TDD/TTY  (415)  554-5227  • www.sfgov.org/daly 
Ciiy  Hall  • Room  244  • 1 Dr.  Carlton  B.  Goodlett  Place  • San  Francisco,  California  94102-4689 


3.  With  regard  to  the  Resolution's  final  Financial  Plan  and  Fiscal  Analysis  supporting  the 
Disposition  and  Development  Agreement  referred  to  at  P.5, 1.23-P.6, 1.1 1,  items  a)-f)  therein,  it 
would  appear  that  the  Board  of  Supervisors  has  to  make  a determination  that  the  conditions  set 
forth  in  items  a)-f)  have  been  properly  met  before  it  can  act  on  the  Disposition  and  Development 
Agreement  ("DDA").  Accordingly,  there  should  be  timely  report(s)  to  the  Board  of  Supervisors 
on  the  Financial  Plan  and  Fiscal  Analysis  with  particular  emphasis  on  items  a)-f),  before  any 
consideration  by  the  Board  of  the  DDA.  How  and  when  will  such  report(s)  be  made? 

4. Similarly,  a timely  report(s)  should  be  made  to  the  Board  of  Supervisors  on  the  Transportation 
Plan  as  referred  to  at  P.6, 11.20-21  of  the  Resolution,  prior  to  the  Board  considering  the  approval 
of  the  DDA.  How  and  when  will  such  report(s)  be  made? 

5.  With  reference  to  P.7, 11.5-8  of  the  Resolution,  what  is  the  nature  of  the  timing,  including 
"sufficient  time"  for  the  Budget  Analyst  and  the  Controller  and  other  relevant  Departments  to 
review  the  proposed  DDA,  and  to  consult,  advise  and  otherwise  make  themselves  available  to 
Board  inquiry  before  actual  consideration  of  the  DDA  by  the  Board?  What  will  be  the  schedule 
by  TIDA  and  the  Mayor's  Office  for  presentation  of  the  DDA  to  the  Board? 

Thank  you  for  your  attention  to  the  above  matters.  I look  forward  to  a clear  and  detailed  response 
to  my  inquiry. 

Very  truly  yours. 


City  & County  of  San  francisco 


Treasure  Island  Development  Authority 
A One  Avenue  of  the  Palms, 

^ 2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


MlRIAN  Saez 

Director  of  Island  Operations 


November  5,  2010 

Mr.  Joseph  B.  Thomas  Jr. 

Assistant  Director,  Museums  and  Collections 
Naval  History  and  Heritage  Command 
805  Kidder  Breese  Street,  SE 
Washington  Navy  Yard,  DC  20374-5060 

Dear  Mr.  Thomas, 

1 write  in  response  to  your  letter  of  September  16,  2010  regarding  the  pending  transfer  of  former 
Naval  Station  Treasure  Island  to  the  City  and  County  of  San  Francisco  ("City")  and  the 
disposition  of  the  artifact  collection  of  the  former  Treasure  Island  Museum  ("Collection") 
currently  in  storage  on  former  Naval  Station  Treasure  Island  ("Treasure  Island").  We  are  in 
agreement  with  your  recognition  of  the  collection's  importance  to  the  people  of  San  Francisco. 
The  Treasure  Island  Development  Authority  ("Authority")  also  recognizes  the  importance  of 
determining  a timely  and  appropriate  method  of  disposition  for  the  Collection. 

At  this  time,  TIDA  is  interested  in  pursuing  your  proposal  to  identify  an  appropriate  method  for 
transfer  of  non-Navy  materials  either  directly  to  the  City  or  to  a designee  of  the  City  in  the  fonn 
of  a viable  and  established  historic  museum  institution.  As  you  may  be  aware,  Authority  staff 
has  worked  with  the  Navy's  Treasure  Island  Caretaker  Site  Office  ("CSO")  over  the  last  several 
years  on  projects  related  to  the  loan  and  public  display  of  Collection  artifacts,  scholarly  access  to 
photo  artifacts  from  the  Collection,  and  maintenance  of  the  on-Island  facility  where  the 
Collection  is  currently  stored.  The  Authority  has  partnered  with  several  established  museums 
and  institutions,  including  San  Francisco  International  Airport  Museums  and  the  Fine  Arts 
Museums  of  San  Francisco  on  exhibits  related  to  the  1939-1940  Golden  Gate  International 
Exposition. 

While  the  history  of  the  United  States  Navy  on  Treasure  Island  will  play  an  important  part  in 
future  historic  programming  on-Island,  we  also  recognize  the  larger  institutional  importance  to 
the  Naval  History  and  Heritage  Command  (NHHC)  of  many  of  the  Navy  artifacts  contained  in 
the  collection.  As  such,  I feel  that  the  Authority  is  well  suited  to  work  with  the  NHHC  at  this 
time  to  identify  an  appropriate  entity  to  accept  the  non-Navy  artifacts  contained  in  the  Collection 
and  to  define  the  terms  of  disposition,  including  the  availability  of  the  Collection's  current  on- 
Island  storage  facility  for  post-disposition  storage  of  the  items. 

1 propose  that  an  initial  meeting  be  scheduled  between  the  Navy  and  Authority  staff  in  order  to 
discuss  the  Authority's  initial  considerations  for  this  proposal.  Thank  you  for  your  consideration 


of  this  matter.  I can  be  reached  directly  at  (415)  274-0669. 


Sincerely, 


Mirian 

Director  of  Island  Operations 


Cc:  File 


MlRIAN  SAEZ 

Director  of  Island  Operations 


'City  & County  of  San  francisco 

(•asure  Island  Development  Authority 
^ One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


November  16,  2010 


Larry  Mazzola,  Jr. 

Assistant  Business  Manager 
Local  Union  No.  38 
1621  Market  Street 
San  Francisco,  CA  94103 

Dear  Mr.  Mazzola: 


I am  writing  in  response  to  your  letter  dated  July  2,  2010  letter  concerning  the  sublease  agreement 
between  the  Treasure  Island  Development  Authority  (the  “Authority”)  and  Bay  Ship  and  Yacht  Company 
(“Bay  Ship”).  Specifically,  you  requested  information  as  to  "whether  Bay  Ship  and  Yacht  Company  is 
paying  prevailing  wages  and  fringes  in  the  operation  of  its  ship  yard  repair  business."  Your  letter  states 
that  "San  Francisco  prevailing  wage  and  fringe  law  mandates  that  all  employers  performing  ship  repair 
work  pay  these  wages  and  fringes  so  that  the  playing  field  is  level  for  all  contractors  performing  this 
work."  At  my  request,  you  identified  Administrative  Code  Section  6.22  as  the  authority  for  requiring  Bay 
Ship  to  pay  prevailing  wage  and  fringes.  After  consultation  with  the  City  Attorney’s  Office  as  explained 
below,  I disagree  that  Section  6.22  requires  such  payments. 


Administrative  Code  Section  6.22  applies  to  construction  contracts  for  public  work  or  improvement 
projects.  Our  agreement  with  Bay  Ship  is  a sublease,  not  a construction  contract.  Bay  Ship  is  allowed, 
subject  to  terms  and  conditions  set  forth  in  the  sublease,  to  use  and  occupy  portions  of  Pier  One  on 
Treasure  Island  for  pier-side  cleaning  and  light  maintenance  of  berthed  vessels  in  exchange  for  rent. 
When  the  property  requires  tenant  improvements,  our  sublease  requires  prevailing  wage  in  connection 
with  those  improvements.  (See  Section  22.9  Wages  and  Working  Conditions  of  Bay  Skip  Sublease). 
As  you  know,  I previously  confirmed  that  Bay  Ship  has  been  complying  with  that  requirement.  Bay 
Ship's  activities  do  not  otherwise  include  construction  of  public  works.  Therefore,  Section  6.22  does  not 
require  Bay  Ship  to  pay  prevailing  wage  in  the  operation  of  its  cleaning  and  light  maintenance  business. 


Thank  you  for  sharing  your  concerns  regarding  this  very  important  matter.  Should  you  wish  to  discuss 
this  further,  I am  available  to  meet  or  you  may  call  me  directly  at  274.0669. 


% 


Enclosure 

cc:  Steve  Kawa,  Chief  of  Staff 
Ed  Lee,  City  Administrator 
Alicia  Cabrera,  Deputy  City  Attorney 


22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  fists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  PM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  PM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 


| City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


•reasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


♦♦NOTICE  OF  AD  HOC  NOMINATION  COMMITTEE  MEETING** 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
AD  HOC  NOMINATION  COMMITTEE 
MEETING  AGENDA 
December  8,  2010  4:15  P.M. 

Casa  de  la  Vista  - Building  271 
191  Avenue  of  Palms,  Treasure  Island 

Committee  Members 

Jean-Paul  Samaha  {Chair)  Claudine  Cheng  John  Elberling 

Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approving  the  Minutes  of  the  October  13,  2010  Nomination  Committee  Meeting  {Action 
Item) 

3.  Resolution  Approving  the  Nomination  of  Officers  of  the  Treasure  Island  Development 
Authority  {Action  Item) 

4.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet , those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2;  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941 1 30  during  normal 
office  hours. 


Disability  Access 


The  Treasure  Island  Development  Authority  is  holding  this  special  meeting  at  the  Casa  de  la  Vista,  191  Avenue  of 
the  Palms,  Treasure  Island,  San  Francisco,  CA.  The  Casa  de  la  Vista  is  accessible  to  persons  using  wheelchairs  and 
others  with  disabilities.  Assistive  listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print. 
Materials  in  alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon  request. 
Please  make  your  request  for  alternative  format  or  other  accommodations  to  the  Mayor’s  Office  on  Disability  554- 
6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure  availability. 

MUNI  bus  line  serving  the  area  is  the  108.  Accessible  curbside  parking  is  available  on  Avenue  of  the  Palms.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  For  those  persons  requiring  driving  information, 
please  call  Peter  Holm,  Commission  Secretary,  at  274-0300 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s) 
responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 


Office  of  the  Mayor 

City  & County  of  San  Francisco 


Gavin  Newsom 


FOR  IMMEDIATE  RELEASE: 

Friday,  October  15,  2010 

Contact:  Mayor’s  Office  of  Communications, 

415-554-6131 


***  PRESS  RELEASE  *** 

MAYOR  NEWSOM  INVITES  INTERESTED  TREASURE  ISLAND 
RESIDENTS  TO  APPLY  FOR  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

San  Francisco,  CA — Mayor  Gavin  Newsom  today  invited  interested  Treasure  Island  residents  to  apply  for  one 
seat  on  the  Treasure  Island  Development  Authority  (TIDA)  Board  of  Directors.  The  candidate  must  be  a 
resident  of  San  Francisco  and  must  live  on  Treasure  Island. 

The  TIDA  Board  of  Directors  makes  policy  decisions  critical  to  the  future  of  Treasure  Island,  approves  large 
contracts,  approves  TIDA’s  annual  budget,  and  acts  as  both  the  redevelopment  agency  and  the  trustee  of  the 
Tideland  Trust  for  Treasure  Island.  All  seven  members  are  appointed  by  the  Mayor,  with  certain  seats  approved 
by  the  Board  of  Supervisors. 

'The  entire  City  will  benefit  from  the  new,  environmentally  sustainable  community  planned  for  Treasure  Island, 
but  it’s  critical  that  we  maintain  a resident’s  perspective  to  help  oversee  the  transformation,”  said  Mayor 
Newsom.  “Calling  the  island  home  provides  a unique  experience  and  a voice  for  the  community  as  we  embark 
on  a new  era  for  Treasure  Island.” 

The  deadline  for  submission  of  applications  is  November  15,  2010.  Applicants  interested  in  receiving  an 
application  should  email  gav i n .newsom@sfgov.org  or  call  311. 


1 Dr.  Carlton  B.  Goodlett  Place,  Room  200,  San  Francisco,  California  94102-4641 
gavin.newsom@sfgov.org  « (415)  554-6141 


( 
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Notification  of  Soil  Gas  Sampling  Activities 

November  16,  2010 


In  24  hours,  the  Navy’s  contractor,  Shaw  Environmental,  Inc.,  will  conduct  Soil  Gas 
Sampling  near  the  Southern  End  of  Building  1313. 


Work  will  only  include  the  common  grass  area  on  the  southern  end  of  Building  1313,  and  a 
small  portion  of  Westside  Drive  to  access  the  grass.  Shaw  will  do  it’s  best  to  reduce  impacts  to 
the  area  and  you  as  residents.  Work  trucks  will  be  moving  in  and  out  of  the  area;  with  parking 
and  traffic  impacts  due  to  work  activities. 


General  points  to  note: 

• The  Drilling/Soil  Gas  Sampling  work  will  be  done  during  the  day  - anticipated  work 
hours  are  from  8 a.m.  to  4:00  p.m.,  Wednesday  November  17,  2010.  A second 
round  of  sampling  only  may  occur  on  Wednesday  November  24,  2010. 

• PARKING  RESTRICTIONS  WILL  BE  ENFORCED. 

- A portion  of  Westside  Drive  will  be  periodically  closed  on  November  17, 

2010  and  there  will  be  restricted  parking  for  curbside  parking  on  a small 
portion  of  the  street.  The  parking  restrictions  will  be  enforced  during 
work  hours  from  Sam  to  4pm. 

Schedule: 

• Field  Mobilization  November  17,  2010 

• Drilling/Soil  Gas  Sampling  November  17  and  the  24th,  2010 

• Work  area  restoration  November  24,  2010 

Project  Background 

The  Soil  Gas  Sampling  is  being  performed  to  determine  if  any  chemicals  of  concern  are  present 
in  soil  gas  as  a result  of  residual  petroleum  in  the  groundwater.  Groundwater  is  several  feet 
below  the  ground  surface  and  is  not  used  by  residents  for  any  purpose  on  Treasure  Island.  All 
water  is  supplied  to  Treasure  Island  residents  by  pipe  from  the  City  of  San  Francisco. 

How  to  get  more  information? 

• Contact  the  following  Navy  representative  with  project-related  questions  or  concerns: 
James  Sullivan 
Navy  BRAC  PMO 
1455  Frazee  Road,  Ste  900 
San  Diego,  CA  92108 
(619)  532-0966 
iames.b.sullivan2@navv.mil 


For  additional  information,  please  visit  the  Navy’s  website: 

www.bracpmo.navv.mil/bracbases/california/treasure  island 


< 


f 


TIHDI 

Treasure  Island 
WiOlsss  Csv*?->pmen! 

initial  we 


1 Avenue  of  Ihe  Palms,  Room  166.  San  Francisco  CA  94130  415.274.C31I  www-Uhdi.org 


October  14,  2010 

Mayor  Gavin  Newsom 
City  Hall 

San  Francisco  CA  94102 
Dear  Mayor  Newsom: 

We  found  out  yesterday  that  a Treasure  Island  Development  Authority  member, 
Owen  Stephens,  was  not  reappointed  to  the  TIDA  board.  As  you  know,  he  is  a 
resident  of  TI  and  was  appointed  to  the  Board  to  address  concerns  that  there  was  not 
resident  representation  on  the  board.  He  has  taken  his  role  as  a resident  representative 
very  seriously  and  has  truly  been  an  important  addition  to  the  TIDA  board.  In 
addition,  as  President  of  TIDA,  he  has  run  very  effective  meetings. 

The  redevelopment  of  Treasure  Island  is  very  complicated  and  having  members  who 
have  shown  their  dedication  and  commitment  will  be  critical  in  moving  this  project 
forward.  We  truly  hope  you  will  reappoint  Mr,  Stephens  so  that  he  can  provide  his 
knowledge  and  experience  to  the  project’s  success. 


Sincerely, 


/Sheri 


Sherry  WiHiams 
/ Executive  Director 


Cc: 


Mirian  Saez,  TIDA  Director  of  Operations 
Supervisor  Chris  Daly 
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Johns  Bargain  Import  5106357082: 
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JOIN’S  BA16ASM  IMPORTS 
JOUH'f  HOME  IMPROVEMENT  CENTER 
JBI  WHOLESALE  WAREHOUSE 


Richard  a.  Rovetti 

Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms 
Building  One.  2nd  Floor.  Treasure  Island 
San  Francisco,  CA.  94130 

Re:  John  Kienoski 

John’s  Bargain  Imports 

Dear  Mr.  Rovetti: 

With  regard  to  the  above-referenced  Sublease,  We  no  long  need  the  space  any 
more.  We  wish  to  use  our  deposit  to  cover  the  last  two  month  rent. 

We  will  be  vacant  the  portion  of  Building  264  on  November  30,  2010. 


Please  let  me  know  if  you  have  any  questions. 


Very  truly  yours. 


John  Kienoski 
John’s  Bargain  Imports 
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Residential  Advisory 

NotiCe  October  14,  2010 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


f 


The  2010  Treasure  Island  Music  Festival  (TIMF) 
will  be  held  this  Saturday  Oct.  16  and  Sunday  Oct. 
17  on  the  Great  Lawn,  with  amplified  music  until  1 1 
PM  both  nights. 


The  end  of  Saturday's  event  will  include  a brief  py- 
rotechnic display,  previously  approved  and  super- 
vised on-site  by  the  San  Francisco  Fire  Department. 

Avenue  of  Palms  will  be  closed  to  non-Festival  traf- 
fic from  early  Saturday  AM  through  late  Sunday 
PM.  Expect  increased  shuttle  bus  traffic  on  the 
Causeway  throughout  the  Event  on  both  days. 

Local  traffic  should  use  California  Avenue,  the 
MUNI  108  route  remains  unchanged  throughout  the 
weekend 


TREASURE  ISLAND 

DEVELOPMENT 

AUTHORITY 


Administration  Building 
One  Avenue  of  the  Palms 
San  Francisco,  CA  94130 

Phone:  415-274-0660 
Fax:  415-274-0299 
E-mail:  TIDA@sfgov.org 


If  you  wish  to  receive  notices 
and  community  information 
electronically,  please  e-mail 
Marianne.Thompson@sfgov.org. 


If  you  have  any  questions,  please  contact  Marianne  Thompson 
at  (415)  274-0662. 


Mirian  Saez, 
Director  of  Island 
Operations 
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PUBLIC  ANNOUNCEMENT 


SFOBB  West  Approach 


Closure  of  Fremont/Folsom  Exit 
October  23,  2010 


The  Fremont  and  Folsom  Street  off-ramp  from  Westbound  1-80 
will  close  Saturday  morning,  October  23,  2010  at  12:01  AM  until 
5:00  AM  for  survey  work. 

Motorists  may  use  the  5th  Street,  9th  Street,  or  Flarrison  St  off- 
ramps to  reach  Chinatown,  South  Beach,  AT&T  Ball  Park, 
Financial  District  and  the  Embarcadero. 

Lane  closures  will  begin  3000  feet  in  advance  of  the  off-ramp 
and  include  the  Number  4 and  Number  5 lanes. 

Neighbors  may  hear  limited  activity  and  idling  support  vehicles 
throughout  this  operation. 

Survey  operations  are  weather  dependant  and  subject  to 
change. 


For  more  information,  please  contact  our  Public  Information  Officer, 
Margena  Wade  at  (510)286-0990  or  (415)  597-5895  to  reach  the 
Public  Information  Office. 


Visit  the  project  website  at:  www.bavbridgeinfo.org 


PAO90 

10.23.10 


( 


V 


I 


( 


Ai 


people  to  protect 
birds  since  1917 


October  5,  2010 


Treasure  Island  Development  Authority 

Attn:  Ms.  Miriam  Saez,  Director  of  Island  Operations 

410  Avenue  of  Palms,  Building  1 

Treasure  Island  ■ 

San  Francisco,  CA  94130  . 

Dear  Ms.  Saez: 


This  year  Golden  Gate  Audubon  Society  will  hold  its  69thannual  Oakland  Christmas  Bird  Count,  on  Sunday, 
December  19, 2010.  As  in  years  past,  we  are  writing  to  request  your  permission  to  again  send  a group  of 
| two  to  eight  bird  watchers  onto  Treasure  Island  to  census  its  bird  life.  Our  area  leader  may  also  wish  to  scout 

the  island  for  a few  hours  prior  to  the  Count  day,  and  we  hope  you  will  permit  this  as  well. 

We  understand  and  agree  that  the  group  will  conduct  the  census  at  their  own  risk,  and  we  will  respect 

• and  comply  with  any  special  instructions  you  give  while  on  your  property.  Further,  we  understand 

that  the  group  leader  must  have  a copy  of  your  pennission  letter  as  identification  in  order  to  enter  the 


I am  attaching  for  your  information  last  year’s  results  for  the  entire  Oakland  Count.  We  do  not  have 
results  broken  out  for  Treasure  Island  alone,  but  would  be  happy  to  answer  your  questions  about 
particular  species,  etc.  Please  contact  the  Count’s  co-compiler,  Dave  Quady,  at  510-704-9353  if  you 
have  any  questions  about  these  results. 

Thank  you  for  considering  this  request,  and  for  providing  access  in  past  years.  To  approve  access 
again  this  year,  please  indicate  your  approval  on  this  letter  and  mail  us  a copy,  fas  a copy  to 
510-843-5351,  or  call  us  at  510-843-2222. 

Sincerely  yours, 


site. 


Mark  Welther 
Executive  Director 


% 


Approved: 


Attachment:  December  20,  2009  Oakland  CBC  Results 


GOLDEN  GATE  AUDUBON  SOCIElY 

2530  San  Pablo  Avenue,  Suite  G Berkeley,  California  94702 


Final  Results 

Oakland,  California  Christmas  Bird  Couni 

December  20,  2009 


58  Greater  White-fronted  Goose 
1 Snow  Goose  CW 

3 Cackling  Goose 
1 349  Canada  Goose 
10  Swan  sp 
14  Wood  Duck 
115  Gadwall 
5 Eurasian  Wigeon 
592  American  Wigeon 
1129  Mallard 
10  Blue-winged  Teal 
16  Cinnamon  Teal 
532  Northern  Shoveler 
99  Northern  Pintail 
161  Green-winged  Teal  (American) 

152  Canvasback 
i Redhead 
119  Ring-necked  Duck 

1 Tufted  Duck 
8891  Greater  Scaup 
1914  Lesser  Scaup 
4249  scaup,  sp 
2703  Surf  Scoter 

2 White-winged  Scoter 
53  scoter,  sp 

2421  Bufflehead 
.283  Common  Goldeneye 
35  Barrow's  Goldeneye 
CW  Barrow's  Goldeneye  x 
Hooded  Merganser 

8 Hooded  Merganser 
246  Common  Merganser 

9 Red-breasted  Merganser 
2136  Ruddy  Duck 

5 . duck,  sp 
93  Wild  Turkey 
53  California  Quail 
9 Red-throated  Loon 

3 Pacific  Loon 

1 6 Common  Loon 
1 loon,  sp 

138  Pied-billed  Grebe 
160  Horned  Grebe 
1 Red-necked  Grebe 
96  Eared  Grebe 
657  Western  Grebe 
111  Clark's  Grebe 
218  Aechmophorus,  sp 
10  American  White  Pelican 
133  Brown  Pelican 
89  Brandt's  Cormorant 
3912  Double-crested  Cormorant 

34  Pelagic  Cormorant 
41  Great  Blue  Heron  (blue  morph) 

37  Great  Egret 
84  Snowy  Egret 

3 Green  Heron 

70  Black-crowned  Night-Heron 
218  Turkey  Vulture 

4 Osprey 

1 7 White-tailed  Kite 
CW  Bald  Eagle 
CW  adult 

4  Northern  Harrier 
16  Sharp-shinned  Hawk 
16  Cooper's  Hawk 
8 Accipiter,  sp 

35  Red-shouldered  Hawk 
170  Red-tailed  Hawk 

41  American  Kestrel 
4 Merlin 

8 Peregrine  Falcon 
13  Clapper  Rail 
4 Virginia  Rail 
1 Common  Moorhen 
2541  American  Coot 


772  Black-bellied  Plover 
Snowy  Plover 
178  Semipalmated  Plover 
383  Killdeer 
40  Black  Oystercatcher 
84  Black-necked  Stilt 
708  American  Avocet 
13  Spotted  Sandpiper 
83  Greater  Yellowlegs 
1149  Willet 

1 Lesser  Yellowlegs 
26  Whimbrel 

69  Long-billed  Curlew 
1287  Marbled  Godwit 
72  Black  Turnstone 
4 Red  Knot 
221  Sanderling 
7780  Western  Sandpiper 
665  Least  Sandpiper 
3659  Dunlin 
270  peep,  sp 

2 Short-billed  Dowitcher 
503  dowitcher,  sp 

4 Wilson's  Snipe 

3 Heermann’s  Gull 
642  Mew  Gull 

1015  Ring-billed  Gull 
836  California  Gull 
33  Herring  Gull 
2 Thayer's  Gull 
1168  Western  Gull 

4 Western  x Glaucous-winged  Gull 
92  Glaucous-winged  Gull 

720  gull,  sp 
148  Forster's  Tern 
1745  Rock  Pigeon 
1133  Band-tailed.  Pigeon 
482  Mourning  Dove 
2 Barn  Owl 

1 0 Western  Screech-Owl 
46  Great  Horned  Owl 

5 Burrowing  Owl 

1 3 Northern  Saw-whet  Owl 
89  White-throated  Swift 
642  Anna's  Hummingbird 

23  Belted  Kingfisher 
96  Acorn  Woodpecker 

24  Red-breasted  Sapsucker 
124  Nuttall’s  Woodpecker 

42  Downy  Woodpecker 

43  Hairy  Woodpecker 

2 Northern  (Yellow-shafted)  Flicker 
173  Northern  (Red-shafted)  Flicker 
169  Northern  Flicker 
CW  Pileated  Woodpecker 

1 Gray  Flycatcher 
287  Black  Phoebe 

18  Say's  Phoebe 

2 Loggerhead  Shrike 
59  Hutton’s  Vireo 

607  Steller's  Jay 
686  Western  Scrub-Jay 
706  American  Crow 
250  Common  Raven 

6 Homed  Lark 

2 Tree  Swallow 

1110  Chestnut-backed  Chickadee 
277  Oak  Titmouse 
1272  Bushtit 

224  Red-breasted  Nuthatch 
23  White-breasted  Nuthatch 
193  Pygmy  Nuthatch 
83  Brown  Creeper 
166  Bewick's  Wren 
1 House  Wren 
15  Winter  Wren 


3 Marsh  Wren 
119  Golden-crowned  Kinglet 
735  Ruby-crowned  Kinglet 
254  Western  Bluebird 
209  Hermit  Thrush 
2605  American  Robin 
76  Varied  Thrush 
228  Wrentit 

30  Northern  Mockingbird 
39  California  Thrasher 
1659  European  Starling 
205  American  Pipit 
701  Cedar  Waxwing 
10  Orange-crowned  Warbler 
134  Yellow-rumped  (Myrtle)  Warbler 
193  Yellow-rumped  (Audubon's)  Warbler 
2350  Yellow-rumped  Warbler 
131  Townsend's  Warbler 
2 Hermit  Warbler 
1 Palm  Warbler 
8 Common  Yellowthroat 

274  Spotted  Towhee 
667  California  Towhee 

7 Rufous-crowned  Sparrow 
56  Savannah  Sparrow 
117  Fox  Sparrow  ("Sooty"  form) 

1 Fox  Sparrow  ("Slate-colored"  form) 

275  Song  Sparrow 

13  Lincoln's  Sparrow 
6 White-throated  Sparrow 
1406  White-crowned  Sparrow 
1076  Golden-crowned  Sparrow 
17  sparrow,  sp 

1 Dark-eyed  (Slate-colored)  Junco 
1 309  . Dark-eyed  (Oregon)  Junco 
341  Dark-eyed  Junco 
600  Red-winged  Blackbird 
1 Tricolored  Blackbird 
455  Western  Meadowlark 
743  Brewer's  Blackbird 
50  Brown-headed  Cowbird 
201  blackbird,  sp 
36  Purple  Finch 
915  House  Finch 
6 Pine  Siskin 
484  Lesser  Goldfinch 
405  American  Goldfinch 
200  House  Sparrow 


89232  Individuals 

175  Species  (178,  including  Count  Week  birds) 
6 Additional  Form  Entries 
1 Hybrid 

183  Observers  in  the  field 
17  Observers  at  feeders 
55-60  Parties 
316.35  Hours  on  foot 

31 .25  Hours  by  car 

9.5  Hours  by  boat 

1 .5  Hours  by  canoe 

1 Hours  by  golf  cart 
359.6  Total  Party  Hours 

218.5  Miles  on  foot 
333.3  Miles  by  car 

37  Miles  by  boat 

2 Miles  by  canoe 

2 Miles  by  golf  cart 
592.8  Total  Party  Miles 

52.25  Feeder  Hours 
28  Owling  Hours 

33.7  Owling  Miles 
0700  Starting  Time 
1745  Ending  Time 


CW  = species  recorded  during  Count  Week,  but  not  on  Count  Day 

Bird  entries  that  are  not  included  in  the  species  total  are  indented  and  italicized. 

Unusual  species  are  boldfaced  - number  and  name. 

Boldfaced  numbers  indicate  high  counts  since  1974;  underscored  numbers  and  names  indicate  low  counts. 


January  28,  2010 


Dave  Quady  and  Bob  Lewis 


The  Dolan  Building 
1438  Market  Street 
San  Francisco,  CA  94102 


The  Dolan  Law  Firm 


Loren  E.  Schwartz,  Esq. 
(415)  421-2800  Tel 
(415)  421-2830  FAX 


October  14,  2010 


Via  U.S.  Mail 

Treasure  Island  Development  Authority 
1 Avenue  of  the  Palms 
San  Francisco,  CA  94130-1812 
Attn:  Records 

Re:  Public  Records  Request 

Dear  Sir  or  Madam: 

My  office  represents  Howard  Weiss  in  connection  with  injuries  which  he  sustained  on  June 
30, 2010  on  Treasure  Island  Road. 

Pursuant  to  the  California  Public  Records  Act  (Cal.  Govt.  Code  § 6250  et.  seq.),  I am 
requesting  that  your  Department  please  forward  to  me  any  documents  and/  or  reports, 
including  all  traffic  collision  reports,  which  pertain  to  collisions  with  the  following 
identifying  information  (and  which  incidents  are  highlighted  on  the  attached  document): 


Call  No. 

72904555 

73012308 

73520076 

73582145 

73620658 

73620660 

73620663 

80833112 

80970606 

81321687 

81460427 

81500859 

82350887 

82482583 

83510057 

83600424 

90361863 

90411157 


Report  No. 


80562315 


90130974 


Entry  Date 
10/17/07 
10/28/07 
12/18/07 
12/24/0 7 
12/28/0 7 
12/28/0 7 
12/28/0 7 
3/23/08 
4/6/08 
5/11/08 
5/25/08 
5/29/08 
8/22/08 
9/4/08 
12/16/08 
12/25/08 
2/5/09 
2/10/09 


October  14, 2010 
Public  Records  Request 
Page  2 


90624305 

91340034 

92040216 

92481783 

92832366 

93642855 

100090407 

100150345 

100733913 

100983338 

101562785 

102130214 


3/3/09 

5/14/09 

7/23/09 

9/5/09 

10/10/09 

12/30/09 

1/9/10 

1/15/10 

3/14/10 

4/8/10 

6/5/10 

8/1/10 


Additionally,  I am  requesting  a response  to  this  letter  within  ten  days  of  your  receipt  of  it. 

If  there  is  any  charge  for  the  requested  materials,  please  enclose  a corresponding  invoice. 
Finally,  if  you  have  any  questions  or  concerns  or  need  any  additional  information,  please 
feel  free  to  contact  me.  Thank  you  for  your  attention  and  anticipated  cooperation  in  this 
matter. 


Very  truly  yours, 
Loren  Schwartz 


enclosure 


The  Dolan  Building 
1438  Market  Street 
San  Francisco,  CA  94102 


The  Dolan  Law  Firm 


Loren  E.  Schwartz,  Esq. 
(415)  421-2800  TEL 
(415)  421-2830  FAX 


September  13,  2010 

Via  Certified  U.S.  Mail 

Treasure  Island  Development  Authority 

1 Avenue  of  the  Palms 

San  Francisco,  CA  94130-1812 

Attn:  Records 


Re:  Public  Records  Request 

Dear  Sir  or  Madam: 

My  office  represents  Howard  Weiss  in  connection  with  injuries  which  he  sustained  on  June 
30,  2010  on  Treasure  Island  Road. 

Pursuant  to  the  California  Public  Records  Act  (Cal.  Govt.  Code  § 6250  et.  seq.),  I am 
requesting  that  your  Department  please  identify  the  names  of  any  and  all  entities  who 
own,  control/and / or  maintain  Treasure  Island  Road  between  Macalla  Rd.  and  the  entrance 
to  Interstate  80. 

I also  request  that  your  Department  please  forward  to  me  any  of  the  following  which  you 
have  in  your  possession: 

(1)  Any  documents  which  identify,  or  otherwise  relate  to,  the  names  of  the 
entities  that  own,  control,  and/  or  maintain  Treasure  Island  Road  between 
Macalla  Rd.  and  the  entrance  to  Interstate  80. 

(2)  A SWITRS  report  identifying  all  motor  vehicle  accidents  which  took  place  on 
Treasure  Island  Road  between  Macalla  Rd.  and  the  entrance  to  Interstate  80, 
for  a time  period  of  January  1,  2000  through  the  present. 

(3)  All  TASAS  data  pertaining  to  motor  vehicle  accidents  which  took  place  on 
Treasure  Island  Road  between  Macalla  Rd.  and  the  entrance  to  Interstate  80, 
for  a time  period  of  January  1,  2000  through  the  present. 

(4)  All  traffic  collision  reports  reflecting  accidents  which  took  place  anywhere 
on  Treasure  Island  Road  between  Macalla  Rd.  and  the  entrance  to  Interstate 
80,  for  a time  period  of  January  1,  2000  through  the  present. 


September  13,  2010 
Public  Records  Request 
Page  2 


Additionally,  I am  requesting  a response  to  this  letter  within  ten  days  of  your  receipt  of  it. 

If  there  is  any  charge  for  the  requested  materials,  please  enclose  a corresponding  invoice. 
Finally,  if  you  have  any  questions  or  concerns  or  need  any  additional  information,  please 
feel  free  to  contact  me.  Thank  you  for  your  attention  and  anticipated  cooperation  in  this 
matter. 


frnl \7  i7T»iirQ 


Loren  scnwartz 
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14158400611  From:  James  Flsfis 


Treasure  Island  Development  Authority 
VIA  FACSIMILE:  415-274-0299 


ATTN:  Public-Records  Request 


1 1/09/201 C 


-M  /fjl 


Dear  Sir/Madam: 

I am  writing  under  the  purview  of  the  California  Public  Records  Act  (California  Government 
Code  Sections  6250-62701  to  request  the  following  documents  from  your  records.  I am  available 
at  any  time  to  answer  any  questions  you  may  have  to  assist  in  these  requests. 

Specifically,  I am  requesting  the  following  information  be  copied  for  delivery  as  soon  as  possible, 
notwithstanding  its  possible  availability  online. 

o Tony  Hall’s  application  to  the  Treasure  Island  Development  Authority. 

© Records  and  invoices  documenting  costs  billed  to  the  public  specifically-incurred  by 

Tony  Hall  during  liis  time  with  the  Authority,  including  1)  convention  and  personal  travel 
and  meal/per  diem  costs,  2)  vehicle  use  and  gasoline . ancLmileage  records,  3)  public  credit 
card  use,  4)  phone  Use  and  5)  any  instance  where  Tony  Hall  has  requested  reimbursement 
from  the  City  and  County  of  San  Francisco  for  costs  advanced  personally. 

© Records  of  compensation  in  the  form  of  salary  and  benefits  for  Tony  Hall. 

© Conflict  of  Interest/Form  700  documentation  for  Tony  Hall. 

***  These  are  each  separate  requests  and  I ask  that  delays  in  completing  one  portion  of  this 
request  do  not  preclude  sending  those  items  which  can  be  or  have  been  completed. 

INCLUSION,  CLARIS  OF  EXEMPTION 

The  details  set  forth  above  in  the  request  are  not  meant  to  be  exclusive  of  any  other  records 
which,  though  not  specifically  requested,  would  have  a reasonable  relationship  to  the  subject 
matter  of  this  request. 

In  the  event  that  access  to  any  of  the  requested  records  is  denied,  I would  ask  that  in  the  spir  it  of 
seeing  that  all  public  records  are  disclosed,  that  if  only  portions  of  a requested  record  or  file  are 
exempted  from  release,  that  the  remainder  would  still  be  released. 

I ask  as  well  that  I be  provided  all  non-exempt  portions  which  can  be  reasonably  segregated.  I 
further  request  that  you  describe  the  deleted  material  in  the  detail  and  specify  the  statutory  basis 
for  the  denial  as  well  as  your  reasons  for  believing  the  asserted  statutory  justification  applies  in 
each  instance. 


CONTACT /COSTS 


Please  notify  me  in  advance  by  email  of  any  duplication  or  other  costs  that  may  exceed  $100.  I 
understand  that  fulfilling  these  Public  Records  Act  requests  can  be  tedious  and  time-consuming, 


To:  Public  Records  Page  2 of  2 


2010-11-09  22:35:30  (GMT) 


14158400611  From:  James  Ffsfis 


so  in  advance,  thank  yon  very  much  for  your  cooperation  and  your  time. 
Yours  truly, 

Lauren  Scott 


916-769-0688 
lasoottv@gmail.  com 


NOV  -9  ?(W) 


Incoming  Loan  to:  National  Building  Museum 


From:  Treasure  Island  Development  Authority,  San  Francisco,  CA  

Loaned  Work:  Miguel  Covarrubias:  “Transportation  Mural” 

Condition  Check; 

11/18/2010 

Recorded  by: 

Mary  Purcell,  Registrar,  National  Building  Museum 

After  examining  the  mural  and  comparing  it  with  photos  taken  at  the  time  of  unpacking 
on  9/28/2010,  and  additional  photos  taken  on  10/3/2010,  and  with  the  incoming  condition 
report,  I have  not  identified  any  change  in  the  condition  of  the  mural  since  unpacking  and 
installation  at  NBM  on  9/28/2010. 

On  10/3/2010, 1 had  noticed  that  a diagonal  mark  resembling  either  a stray  paint-stroke, 
or  perhaps  a scuff  on  panel  #2,  which  was  not  previously  noted  on  the  incoming 
condition  report.  This  mark  appears  faintly  discernible  in  one  of  the  unpacking  photos 
taken  on  9/28/2010,  and  is  therefore  assumed  to  be  pre-existing.  The  mark  was 
subsequently  noted  on  the  condition  diagram  for  panel  #2. 

Regarding  the  pre-existing  accretions  which  were  a source  of  concern  as  possible 
biological  growth:  I compared  the  photos  taken  of  the  accretions  noted  at  the  time  of 
unpacking  with  the  mural  as  it  looks  today,  and  did  not  see  any  change  in  the  size  or 
pattern  of  those  accretions.  Whatever  the  nature  of  the  accretions,  they  do  not  appear  to 
be  actively  spreading  or  growing  - not  as  far  as  I can  tell  from  just  visual  observation. 

If  TIDA  would  like  to  pursue  a swab  testing  of  the  areas  by  a conservator,  I can  arrange 
for  this  testing  upon  the  written  request,  and  at  the  cost  of  TIDA. 


Mary  Purcell,  Registrar 
National  Building  Museum 


NATIONAL  BUILDING  MUSEUM  | 401  F Street  NW  Washington,  DC  20001  | 202.272.2448  (phone)  | 202.272.2564  (fax)  | www.NBM.org 


Incoming  Loan  to:  National  Building  Museum 

Exhibition:  Designing  Tomorrow:  America’s  World’s  Fairs  of  the  1930’ s 
From:  Treasure  Island  Development  Authority,  San  Francisco,  CA 
Loaned  Work:  Miguel  Covarrubias:  “Transportation  Mural” 

Supplemental  Incoming  Condition  Notes; 

9/29/2010 

Recorded  by: 

Rosemary  M.  DeRosa,  Contract  Registrar,  Art  Registration  Services 

There  followed  some  concern  after  Mirian  Saez,  TTDA  courier,  and  I performed  a condition 
inspection  on  September  28  of  the  four  (4)  panels  comprising  the  work  on  loan  to  the  NBM 
exhibit.  Designing  Tomorrow:  America’s  World’s  Fairs  of 1939  about  an  area  of  the 
painted  surface  on  panels  #1  and  2 -to  wit,  the  depiction  of  the  continent  of  Australia.  Ms. 
Saez  thought  the  splattered  accretions  were  either  mold  or  mildew  - or  some  other 
biological/microbial  substance  and  asked  that  closer  scrutiny  and  possible  treatment  be 
undertaken. 

According  to  Ms.  Saez,  the  piece  has  been  stored  into  a wood  crate  following  its  multi- venue 
tour  that  ended  in  2008  (?),  and  not  unpacked  for  examination  upon  its  return  to  their  storage 
facility  in  San  Francisco. 

I returned  the  following  day  to  examine  the  panel  under  magnification.  Despite  an  exam 
using  magnification,  I was  unable  to  confirm  using  only  close  physical  observation  the 
constituency  of  the  accretion  as  being  or  not  being  biological.  I saw  a brownish  substance 
beneath  and  around  what  appears  to  be  circular,  flat  daubs  of  paint;  the  brownish  material  is 
of  interest.  Due  to  the  coloration  of  the  splatters,  I doubt  that  it  is  mold  or  mildew.  Photos 
were  taken  of  the  affected  area. 

My  recommendation  to  the  owner  is  as  follows:  NBM  should  monitor  the  area,  looking 
carefully  for  signs  of  growth,  comparing  the  piece  with  the  pictures  that  were  taken  at  the  time 
of  unpacking  and  condition  examination. 

If  there  is  any  indication  of  biological  activity,  TIDC  should  engage  a conservator,  at  the 
recommendation  of  the  NBM,  to  conduct  a test  to  identify  the  material  in  question. 

Should  TIDA  desire  to  have  a conservator’s  assessment,  arrangements  should  be  made 
through  NBM’s  registrar,  Mary  Purcell.  The  cost  of  engaging  a conservator  and  any  other 
related,  administrative  costs  would  be  the  responsibility  of  the  TIDA. 


National  Building  Museum 

NATIONAL  BUILDING  MUSEUM  | 401  F Street  NW  Washington,  DC  20001  | 202.272.2448  (phone)  | 202.272.2564  (fax)  | www.NBM.org 


Incoming  Loan  to:  National  Building  Museum 

Exhibition:  Designing  Tomorrow:  America’s  World’s  Fairs  of  the  1930’ s 
From:  Treasure  Island  Development  Authority,  San  Francisco,  CA 
Loaned  Work:  Miguel  Covarrubias:  “Transportation  Mural” 

Incoming  Condittoe  Notes  anrad  Installation  of  Covarrabias  Mmrafl; 

Sept.  28,  2010 

Recorded  by: 

Rosemary  DeRosa,  Contract  Registrar,  Art  Registration  Services 

Courier  for  TIDA:  Mirian  Saez 
Photo-documented. 

Cleat  system  for  installation  dispensed  with  at  NBM.  Substituted,  with  permission  from  Courier, 
in  consultation  with  TIDA  staff,  with  mending  plates,  5/8”  and  !4”  screws  drilled  at  top  and 
bottom,  respectively.  Screws  applied  at  bottom  to  correct,  gently,  the  bowing  panels.  Two 
mending  plates  added  at  top,  two  at  bottom. 

Panels  generally  bowed  - cuts  in  vertical  strainers  to  attempt  to  relieve  bowing.  NBM  staff 
determined  to  not  force  panels  into  flat  plane,  as  that  might  cause  distress  to  the  medium. 

Panels  are  incorrectly  numbered  according  to  attached  diagram.  This  caused  difficulty  with 
identifying  accompanying  wood  cleats.  Cleats  were  not  used  because  it  would  prove  dangerous 
to  the  piece  to  use  existing  screw  holes,  which,  with  use,  are  enlarged. 

Panels  renumbered  on  back-  left  to  right,  1/4  - 4/4. 

All  conditions  previously  noted  on  attached  cumulative  condition  reports  observed  - with  the 
exception  of  panel  #1,  “Protrusion”  in  upper-right  of  center. 

Additional  notes  for  incoming  condition,  not  previously  noted,  added  to  attached  photo 
diagrams. 

General  notes:  grime,  edges  worn. 

Concern  raised  over  panels  # 1,2,  continent  of  Australia:  Scattered  accretions,  resembling  mold 
or  biological  /microbial  growth.  Will  examine  using  magnification  and  update  accordingly. 


Mary  Purcell,  Registrar 
National  Building  Museum 


NATIONAL  BUILDING  MUSEUM  | 401  F Street  NW  Washington,  DO  20001  | 202.272.2448  (phone)  | 202.272.2564  (fax)  | www.NBM.org 
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December  1,  2010 


TREASURE  ISLAND  SAILING  CENTER 

Launching  Point  for  New  Horizons 


Treasure  Island  Development  Authority 
1 Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  Ca.  94130 

Dear  Treasure  Island  Development  Authority  Board  Members, 

On  behalf  of  the  Treasure  Island  Sailing  Center  (TISC),  San  Francisco’s  community  sailing  center,  I am  writing  to 
thank  you  for  your  continued  support.  Your  support  enables  TISC  to  provide  ongoing  support  to  our  community 
through  providing  facilities  and  instruction  in  sailing  for  people  of  all  skill  levels,  physical  and  mental 
abilities,  ethnicities  and  socio-economic  backgrounds. 

Since  1999,  TISC  has  introduced  over  9,000  participants  in  the  joy  of  sailing.  TISC  provides  a positive, 
skill  building  experience  to  help  children  develop  important  life  skills  of  responsibility,  respect, 
communication,  leadership  and  teamwork.  TISC  is  a large  scale,  year  round  sailing  school  on  the  San 
Francisco  Bay  that  does  not  have  membership  requirements  and  emphasized  foil  community  involvement 
through  offering  scholarships. 

Youth  Programs 

In  2010,  we  had  over  200  classes  providing  close  to  9500  hours  of  sailing  instruction  for  children  in  the  San 
Francisco  Bay  Area.  We  had  over  550  children  enrolled  in  these  classes  and  over  40%  of  them  returned  for 
multiple  classes.  This  was  an  important  goal  for  us  since  we  have  been  striving  to  increase  the  number  of 
children  who  participate  in  our  programs  on  a more  regular  basis. 

Of  the  children  we  served  we  had  a 66%  scholarship  rate  in  2010  and  will  continue  in  201 1 to  grow 
scholarship  offerings  close  to  75%.  We  will  continue  these  efforts  in  201 1 by  providing  over  1000  youth 
with  more  intermediate  and  advanced  classes,  racing  opportunities  and  a “junior  instructor”  curriculum  to 
encourage  our  young  sailors  to  develop  their  leadership  and  sailing  skills. 

2010  Community  Partners 


m A Home  Away  from  Homelessness 

0 BAADDS 

■ Boys  and  Girls  Club 

Q China  Beacon 

0 Girls,  Inc 

* GLIDE 

B Life  Learning  Academy 

* Mission  Beacon 

3 Peninsula  Jewish  Community  Center 

B Richmond  Beacon 

■ Springstone  Schooled 

■ Up  on  Top 

■ Woodside  International 

■ YMCA  - SF  and  East  Bay 

Pier  12,  Clipper  Cove 


Youth  Involvement  - Treasure  Island 

In  addition,  TISC  offers  100%  scholarships  to  all  children  from  Treasure  Island.  Collaboration  with  the  Boys 
cmd  Girl©  Club  enabled  25  students  to  attend  our  week  long  Summer  Camp  program  in  2010.  In  addition,  the 
High  School  science  class  participated  in  our  Spring  and  Fall  sailing  classes,  and  we  continue  to  partner  with 
the  Life  Learning  Academy  and  support  their  intern  program  by  mentoring  young  workers. 

In  201 1,  we  hope  to  more  than  double  the  number  of  youth  participants  on  Treasure  Island  through 
additional  outreach  regarding  the  benefits  of  sailing  and  water  sport  for  children  and  teens. 


Adaptive  Programs 

Our  201 1 we  plan  to  serve  approximately  100  participants  in  our  Adaptive  programs  by  focusing  our 
affiliations  with  groups  serving  people  with  Down  Syndrome,  autism  and  other  special  needs.  We  will 
include  Adult  and  Youth  co-able  classes  that  allow  both  able  and  special  need  participants  the  opportunity  to 
sail,  kayak  etc  together  on  the  San  Francisco  Bay. 

Additionally,  we  were  fortunate  to  work  with  the  Marin  Sailing  School  for  the  Blind  to  help  get  visually 
impaired  individuals  out  sailing.  Introduction  and  advanced  sailing  programs  for  the  visually  impaired  will 
grow  substantially  in  201 1 . 

Public  Events 

In  2010,  TISC  sponsored  public  events  to  share  experience  of  sailing  and  other  water  sports  with  our 
community.  Theses  3 events  enabled  over  700  children  and  adults  to  participate  in  activities  that  expose 
them  to  the  joy  of  sailing. 

0 Opening  Day 
c National  Safe  Boating  Day 
0 Lights  on  for  Afterschool 

In  201 1 TISC  will  also  be  sponsoring  two  new  events: 

0 Treasure  Island  Residents  Fun  Sail 
0 Blind  Sailing  Day 

Event  dates  will  be  published  in  the  Treasure  Island  Calendar.  We  look  forward  to  seeing  you! 

Financial  and  Organization  Goals 

2010  was  an  important  year  for  TISC  as  we  focused  on  maximizing  the  efficiency  of  our  operations  and  the 
quality  of  our  classes.  Our  operating  budget  of  $340,000  was  met  by  revenue  from  tenant  rent  of  about 
$90,000,  fundraising  efforts  of  approximately  $186,000  and  program  revenue  of  about  $60,000. 

In  2011,  our  operating  budget  is  approximately  $365,000  and  we  expect  a steady  increase  in  our  Youth  and 
Adaptive  programs  (see  table  below).  Our  organizational  goals  include: 

Pier  12,  Clipper  Cove 

698  CALIFORNIA  AVE,  BUILDING  112 
SAN  Francisco,  CA  94130  4 1 S - 4 2 1 - 2 2 2 5 F AX  : 415-421-2208 

WWW.TISAILING.ORG  EMAIL:  INFO@TISAILING.ORG 


0 Building  more  partnerships  with  Youth  & Adaptive  organizations  in  the  community  to  increase  our 
community  outreach 

0 Enhancing  our  programs  to  increase  skill  retention,  return  participation,  and  future  employment  & 
recreational  opportunities  for  our  sailors 

n Providing  more  water  based  recreational  opportunities  for  families  and  friends  of  all  age  groups 

D Continuing  cost  management  efforts  and  maximize  revenue  potential  through  increasing  tenant  rent, 
program  participation,  and  fundraising  efforts 

0 Communicating  long  term  development  vision  of  TISC  to  all  important  stakeholders,  including 
TICD,  leaders  and  citizens  of  San  Francisco,  and  potential  funders 

Because  of  generous  supporters  like  you,  in  201 1 TISC  plans  to  serve  hundreds  of  children  and  adults  in  our 
Youth  and  Adaptive  Sailing  Programs.  I want  to  thank  you  for  your  past  support  and  any  support  that  you 
can  provide  us  in  the  upcoming  year. 


Carisa  ft arris, 


Carisa  Harris  Adamson, 
President,  Board  of  Directors 
TISC  Foundation 
415.640.0563 
Carisa.harris@tisialmg.org 


Sincerely, 


Pier  12,  Clipper  Cove 
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This  newsletter  was  prepared 
By  Good  Neighbors  of  Treasure  Island 
and  Yerba  Buena  Island 

under  consultation  with: 
Treasure  Island  Development  Authority; 

Mayor  Gavin  Newsom; 
and  Mirian  Saez, 
Director  of  Island  Operations 


INSIDE  THIS  ISSUE: 


Graffiti  Abatement 


Welcome  Jane  Kim  - Newly  Elected 
District  6 Supervisor 


Christmas  Caroling 
Bay  Bridge  News 
Job  Corps  Wins 
Tax  Volunteers 
Vision  Screening 
GN  Report 
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Good  Neighbors  and  the  Islands  community  welcomes  newly  elected  District  6 
supervisor  Jane  Kim  who  will  be  filling  the  position  held  by  long  time  Supervisor  Chris 
Daly.  Jane  managed  a very  successful  campaign  in  a race  that  had  more  than  ten 
competitors  and  a District  that  encompasses  many  unique  neighborhoods  and  a 
vastly  diverse  population.  She  is  coming  on  board  as  the  redevelopment  of  the 
former  naval  station  gains  steam. 

Ms.  Kim  will  officially  begin  her  tenure  January  10,  2010.  In  the  meantime,  for  more 
information  about  Jane  and  her  campaign,  visit : www.janekim.org 


77  Pictures 
Holiday  Safety 


8 Mayor  Newsom  Appoints  Islands  Resident 

9 Mark  Dunlop  to  TIDA  Board 


TREASURE  ISLAND 
NEWS 

DEADLINES  & 
CONDITIONS 

• All  submissions  of  articles, 
announcements,  and  calendar 
items  must  be  submitted  by 
the  10th  of  the  month  prior  to 
publication  for  consideration. 
Email 

Good_Neighbors@comcast.net 

• The  editorial  board  reserves 
final  rights  for  inclusion  and 
exclusion. 

• Acceptable  formats  are  text 
submitted  in  Microsoft 
Word,  PowerPoint, 

Publisher,  JPEG  or  PDF. 

• We  encourage  positive  ideas, 
solutions  and  creative 
problem-solving  for  our 
communal  challenges;  we 
choose  to  build  community 
rather  than  find  blame. 


Fulfilling  his  promise  to  Island  residents,  Mayor  Newsom  has  appointed  YBI 
resident  Mark  Dunlop  to  the  board  of  the  Treasure  Island  Development 
Authority  (TIDA). 

I The  TIDA  Board  of  Directors  makes  policy  decisions  critical  to  the  future  of 
i Treasure  Island,  approves  large  contracts,  approves  TIDA's  annual  budget, 
gi  and  acts  as  both  the  redevelopment  agency  and  the  trustee  of  the  Tideland 
“ Trust  for  Treasure  Island.  All  seven  members  are  appointed  by  the  Mayor  of 
San  Francisco,  with  certain  appointments  approved  by  the  City's  Board  of  Supervisors. 


Mark  brings  with  him  a long  and  well  established  history  of  serving  the  citizens  of  San  Francisco,  He 
has  been  involved  San  Francisco  political  and  social  issues  for  thirty  years.  Starting  in  1977  by  joining 
the  fight  against  the  Briggs  Initiative,  he  has  consistently  been  a part  of  the  S.F.  activist  community . In 
1980  he  co-founded  Haight  Ashbury  Community  Services,  one  of  San  Francisco’s  longest  running  food 
programs.  From  the  beginning  of  the  AIDS  epidemic,  Mark  has  worked  to  support  people  with  HIV.  He 
formed  a support  group  at  All  Saints  Parish  and  has  served  on  the  San  Francisco  HIV  Planning  Council. 
Mark  also  has  been  concerned  with  housing  issues  and  was  appointed  by  Mayor  Agnos  to  the  Citizens 
Committee  on  Community  Development.  In  1997,  Mayor  Brown  appointed  him  to  the  San  Francisco 
Redevelopment  Commission  where  he  served  as  Vice-President  and  President. 

Congratulations  Mark! 


Treasure  Island  Development  Authority 
Board  On-Island  Meeting 


December  8,  2010 
Casa  de  la  Vista 
191  Avenue  of  the  Palms 

4:30  Closed  Session 
5:00  General  Public  Meeting 
Public  Reception  Immediately  Following 


All  residents  and  commercial  tenants  are  encouraged  to  attend 
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CAB  Meeting- 
On  Island  6:00 
pm— Casa  de  la 
Vista 

TIDA  Board 
Meeting- 
On  Island  4:30— 
Cas  de  la  Vista 

Holiday  Indoor 
Market— 11am 
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Adult  Vision 
Screening 
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Holiday  Caroling— 
6:30 
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Navy  RAB 
Meeting— 
7 pm 

Holiday 
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30 

31 

Holiday 

The  (TIDA)  Board  of  Directors  meets  on  the  second  Wednesday  of  every  month  at  1:30  PM  at 
San  Francisco  City  Hall,  Room  400.  For  more  information,  visit  www.SFTreasurelsland.org 

(NOTE:  December  meeting  will  be  on-lsland  at  the  Casa  de  la  Vista.) 

Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board  (CAB)  meet  on  the  first  Tuesday  of  every 
month  6:00  PM  - 8:00  PM  Meeting  locations  vary.  Check  the  agenda  posted  on 
www.SFTreasurelsland.org  (NOTE:  December  meeting  will  be  on-lsland  at  the  Casa  de  la  Vista.) 


The  Community  meeting  is  the  third  Wednesday  of  every  other  month  (every  even  numbered  month), 
6:30  PM  at  the  Casa  de  la  Vista.  (NOTE:  December  meeting  canceled.) 

The  Navy  RAB  meets  on  the  third  Tuesday  of  every  other  month  (every  even  numbered  month)  7 PM  at 
the  Casa  de  la  Vista. 
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Graffiti  Abatement  on 
Treasure  Island 


On  November  13th,  Good  Neighbors  hosted  a 
presentation  by  Greg  Crump  of  the  Department  of  Public 
Works  (DPW)  about  graffiti  abatement.  The  goal  of  DPW  is 
to  empower  residents  and  businesses  to  take  ownership 
of  the  City  and  help  to  keep  it  clean  and  green  with  help 
from  the  Dept,  of  Public  Works. 


You  are  invited  to... 


The  2nd  Annual 

Treasure  Island  Holiday  Caroling 
Stroll 


* 


We  learned  that  graffiti  removal  costs  the  City  more  than 
$22  million  annually  and  is  the  most  common  type  of 
property  vandalism.  About  80%  of  graffiti  is  "tagger" 
graffiti  and  another  5%  are  "pieces,"  or  large  visuals. 
Nationally,  gang  graffiti  makes  up  about  10%  of  graffiti. 

It  is  generally  accepted  that  the  sooner  graffiti  is  removed, 
the  less  likely  it  is  to  go  back  up. 


Tuesday,  December  14th,  6:30- 
8PM*  (Will  cancel  if  raining) 


Where:  Treasure  Island  Community 


The  Department  of  Public  Works  under  the  direction  of 
TIDA  removes  graffiti  from  bus  shelters  and  Island 
wide.  To  that  extent  if  you  see  graffiti  on  bus  shelters,  in 
the  residential  area  or  in  the  commercial  area,  it  is 
helpful  to  staff  if  you  report  the  graffiti  when  you  see 
it.  When  reporting  be  sure  to  be  specific  about  the 
location. 


I 


Graffiti  on  Treasure  Island  can  be  broken  down  into  where 
it  occurs  and  who  to  report  it  to.  To  report  graffiti  on  TI/YBI 
use  the  following  chart: 


Spreading  Holiday  Cheer  through 
song! 


Contacts:  For  details  and  to  sign  up 

please  contact: 

• Darian  Eastman  of  Job  Corps — 
415-277-2313 

Eastman.Darion@jobcorps.org 


Occurs  on... 

Bus  Shelters 


A bus  in  transit 

Residential  Unit 
Commercial  Bldg. 

Elsewhere  on  the  Island 


Report  To* 

Marianne  Thompson,  TIDA 
marianne.thompson@sfgov.org 
(415)  274-0662 

Text  the  4 digit  bus  number  to: 
415-710-4455 

Contact  your  housing  manager 

Marianne  Thompson,  TIDA 

Marianne  Thompson,  TIDA 


« Good  Neighbors  of  TI/YBI— 
415-520-6653 

Good_Neighbors@comcast.net 

Warm  up  afterwards  with  Hot  Cocoa  and 
Cookies.  Sponsored  by  Job  Corps,  Good 
Neighbors,  and  the  YMCA. 


* You  can  also  report  via  311  and  the  information  will  be 
sent  to  TIDA  for  action. 


Next  year,  Good  Neighbors,  and  TIDA  will  be  looking  into 
programs  such  as  "Adopt-a-bus-shelter"  to  improve  the 
bus  shelters  and  as  an  opportunity  for  residents  and 
businesses  to  engage  in  community  volunteerism. 

There  is  much  more  information  about  graffiti  than  we  can 
cover  in  this  article  - check  out  www.sfdpw.org 


Not  up  to  the  walk?  you  can  still  meet  us  at 
r the  end  of  the  walk  at  the  old  playground  at 
the  corner  of  9th  Ave.  and  Ave.  of  the 
Palms  at  7:30  for  hot  chocolate,  cookies 
and  friends. 


We  will  have  a rehearsal  on  Monday,  Dec. 
13th,  6 — 7:30  at  the  Shipshape 


* 

* 

* 
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SAS  ON  THE  RISE 

The  erection  of  the  Self-Anchored  Suspension  Span’s  (SAS)  single  525-foot-tall  tower  has  reached  new  heights!  In  late  October,  crews 
lifted  the  second  set  of  sections  into  place,  bringing  tower  construction  into  full  view  for  Bay  Bridge  drivers.  These  latest  sections  rise  more 
than  10  stories  over  the  Bay  Bridge,  giving  motorists  an  up-close  glimpse  of  the  herculean  endeavor  to  replace  the  existing  East  Span.  The 
public  is  encouraged  to  focus  on  driving  safely  and  not  to  be  distracted  by  the  construction. 

In  November,  workers  placed  the  ninth  west-  and  eastbound  deck  sections,  with  more  bridge  sections  due  by  the  end  of  year.  For  more 
information,  visit  www.BayBridgelnfo.org. 

Building  a Bridge  to  Build  a Bridge 

BayBridge360.org  is  your  home  for  front-row  videosand  photos  that  provide  spectacular  and  unprecedented  views  of  the  amazing  con- 
struction taking  place  on  the  bay.  The  latest  audio  slideshow  explores  the  18,000  tons  of  steel  used  to  build  the  temporary  supports 
needed  to  make  the  iconic  Self-Anchored  Suspension  Span  a reality. 

Happy  Anniversary! 

The  Bay  Bridge  celebrated  its  74th  anniversary  in  November.  The  bridge  opened  to  the  public  in  1936  and  has  a proud  record  of  service, 
one  that  we  will  celebrate  in  2011  for  the  bridge’s  diamond  anniversary.  Keep  watching  for  more  details  as  next  year’s  celebration  gets 
closer. 

On  the  Island 

The  Yerba  Buena  Island  Transition  Structure  (YBITS)  construction  continues  to  move  ahead.  Crews  have  completed  most  of  the  pile  driving 
on  the  island  and  continuing  to  pour  the  foundations  and  columns.  Once  the  foundations  and  columns  are  finished,  work  on  the  roadway 
will  begin.  The  YBITS  will  transition  traffic  from  the  side-by-side  roadways  of  the  new  East  Span  to  the  double-decks  of  the  West  Span. 


Indoor  Holiday  Market 


NERT  Training 


Jewelry 

Food  (Mexican  & BBQ) 
Baked  goods 
Clothes 
Cosmetics 
Household  Items 
Santa  Claus 

Children  Games  & Entertain- 
ment 

& Many  more 


X| 


The  goal  of  this  program  is  to  help  the  citizens  of  San  Francisco  to 
be  self  sufficient  in  a major  disaster  situation  by  developing  multi- 
functional teams,  cross  trained  in  basic  emergency  skills.  Through 
this  program,  individuals  will  learn  hands-on  disaster  skills  that  will 
help  them  as  members  of  an  emergency  response  team,  preparing 
them  to  respond  to  a personal  emergency  or  as  an  adjunct  to  the 
SFFD  response.  The  20  hour  training  consists  of  six  class  sessions 
that  are  approximately  3 hours  each.  The  NERT  Training  is  free  to 
the  public. 


We  are  trying  to  set  up  the  next  NERT  train- 
ing sessions  for  TI/YBI.  This  is  a six  week 
(once  a week)  course  taught  by  the  SFFD  on 
how  to  save  yourself,  your  family  and  your 
neighbors  in  the  event  of  a large  earth 


quake.  We  need  a minimum  of  30  people  to 
have  the  training  here  on  Treasure  Island. 


Date:  Saturday,  December  11th 

Time:  11  am-2  pm 

Location:  Ship  Shape  Building 


(850  Avenue  I,  (Bldg  497) 


Contact  Sherryl  at  415-986-4810  or  smorris@tihdi.org 


If  you  are  interested  in  learning  howto  survive  the  next  big  one, 
please  contact  Emily  Rapa  port  at  erapaport@aol.com.  For  more 
information  about  NERT,  Google  “San  Francisco  NERT”. 


Come  out  and  support  your  local  Vendors! 
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Job  Corps  Treasure  Island 
Wins  City  Award  for  Best 
Green  Community  Project 

On  Wednesday,  Nov.  17th,  Job  Corps  Treasure 
Island  and  City  Slicker  Farms  were  recognized 
their  work  establishing  an  organic  farm  on  the 
Island  by  the  SF  Neighborhood  Empowerment 
Network  (www.empowersf.org). 

The  Neighborhood  Empowerment  Network  is  a collaboration  of 
community  and  non-profit  organizations,  city  agencies,  and 
academic  institutions.  Our  goal  is  to  empower  neighborhoods  to 
become  cleaner,  greener,  healthier,  and  more  inclusive  places  to 
live  and  work. 

This  year’s  award  ceremony  was  quite  the  extravaganza  of 
community  and  cooperation.  A host  of  deserving  awardees 
received  acknowledgement  from  colleagues  and  peers  for  a 
variety  of  awards  bestowed  by  the  NEN.  It  was  an  incredibly 
eclectic  group  of  people  including  Mayor  Gavin  Newsom  and  a 
host  of  other  dignitaries  in  Government  and  the  green  movement. 
It  was  also  the  crowning  moment  of  Treasure  Island  Job  Corps’ 
Urban  Farm  Coordinator,  Corey  Block,  who  accepted  the  award  for 
Best  Green  Community  Project. 

Building  positive  team  energy  and  camaraderie  forged  through 
hard  work,  Ms.  Block  coordinated  the  efforts  of  students  and  staff 
from  virtually  ALL  of  our  construction  trades.  After  months  of 
ceaseless  toiling  together,  they  shaped  a vision  which  had  been 
defined,  designed  and  funded  as  a true  collaboration  between 
many. 

Carpentry  instructors  Jack  Reisner  and  Carlos  White,  along  with 
three  carpentry  students,  look  rightfully  proud  standing  on  stage. 
After  months  of  working  to  execute  the  design  assembled  by  a 
host  of  consultants  and  experts  - including  City  Slickers  Farms 
founder,  Ms.  Willow  Rosenthal  - they  reap  their  reward. 


f st  "Time  Home  £)ucjer  Workshop  5enes 
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"First  Time  Home  Bayer  & 

| IDEA  IDA  "Series 
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I Facilitators:  Cecilia  Shepard  & Greg 

Pennington 

p fift * * t 

• Mortgage  Loan  Process 

• Spending  Plan 

• Budget  & Credit 

What  docs  your  dream  house  look  like? 

Workshop  Dates: 

Child  care  will  be  provided  for 
those  who  register  by  October 
15th 

Food  will  be  Provided 

Please  cal!  or  email  Sherryl  if  you  are 
interested  in  attending  this  workshop. 
(415)  S86-4810orsmorris@tihdi.crg 

• Wednesday.  October  ZOth 

• Wednesday,  November  17th 

• Wednesday,  December  8th 

6 pm  - 8 pm 

You  must  attend  all  3 series  to 
receive  a Home  Buver  Certificate 

Pre-Registration  is  Required! 

This  First  Time  Home  Buyer  Workshop  series  is  being  sponsored  by  SF  Urban 
Community  Housing  Corporation.  SF  Urban  offers  free  educational  workshop  and 
one-one  counseling  to  low  and  medium  income  families.  Workshop  participants  will 
receive  a home  buyer  certificate  upon  completion.  You  must  attend  all  3 


BAC 1 Avenue  of  the  Palms,  San  Francisco,  CA  34130 

Contact  Sherry!  at  415-9S6-4810  orsmorrls@tihdi.org  to  register  for  this  workshop 


Island  Youth  Need  Your  Help!  The  Boys  and  Girls 
Club  on  Treasure  Island  serves  many  youths  with  a 
number  of  services  and  programs  but  continually 
boys  & girls  need  volunteers!  Opportunities  for  regularly  sched- 
club  uled  or  drop  in  tutoring  and  mentoring  are  available. 
Don’t  short  change  yourself  on  what  you  can  do  to 
impact  a Lavina  DeSilva  @ 415-362-1393  or  email  at  Ide- 


Treasure  Island  Tax  Site  Seeks  Volunteers 


The  Treasure  Island  Tax  Site  will  be  open  for  the  2011  tax  season  and  we  need  to  recruit  volunteers  now! 

As  a member  of  the  Earn  It!  Keep  It!  Save  It!  San  Francisco  County  coalition,  TIHDI  and  it's  Business  Assistance  Center  (which  also 
provides  other  financial  services  for  clients),  is  located  at  the  Ship  Shape  building  on  Treasure  Island  and  is  a VITA  (Volunteer  Income  Tax 
Assistance)  site  that  prepares  tax  returns  for  low  to  moderate  income  families  and  individuals. 

With  the  help  of  the  Earn  It!  Keep  It!  Save  It!  Coalition  and  the  IRS,  we  train  and  certify  our  volunteers  so  they  can  prepare  returns  for  our 
clients.  Training  is  free  and  takes  approximately  24  to  36  hours  to  complete.  Training  usually  takes  place  in  December  or  January. 
Volunteers  then  take  a test  to  certify  at  up  to  3 levels:  basic,  intermediate,  and  advanced. 

If  you  are  interested  in  being  a VITA  volunteer  with  the  Treasure  Island  VITA  site,  please  contact  Shannon  Wise  at  415-274-0311  or 
swise@tihdi.org  so  you  can  be  ready  for  the  2010  tax  season. 


E-mail  Updates 
from 

Good  Neighbors 

Good  Neighbors 
sends  out  at  least 
one  email  per  month 
containing  the  com- 
munity newsletter 
and  sometimes 
more.  If  you  would 
like  to  get  these  up- 
dates, please  write 
to: 

Good_Neighbors@ 
comcastnet.  Your 
information  will  be 
treated  as  confiden- 
tial and  your  ad- 
dress will  not  be 
shared  with  others. 

To  ensure  that  fu- 
ture announcements 
from  Good 
Neighbors  of 
Treasure  Island  and 
Yerba  Buena  Island 
are  delivered  to  your 
inbox  (not  your  bulk 
folder),  please  add 
Good_Neighbors@ 
comcastnet  to  your 
address  book. 

If  you  have  already 
signed  up  but  are 
not  getting 
announcements, 
please  check  your 
SPAM  filter. 

NOTE:  Signing  up  on  the 
list  does  not  make  you  a 
member.  To  become  a 
member,  please  visit 
TreasurelslandSF.org 
and  complete  an  online 
membership  application. 


FREE  ADULT  VISION  SCREENING  CLINIC 
Tuesday,  December  14,  2010 


By  With 

Prevent 

Blindness  . roRvovfHiKmop^Ni 

Northern  California"  1 Mk % for  healthy  living 

Focused  on  vision  screening.  mSe1  t OF  SOOAi  ki  Sf’ONSIBtt.tTY 

The  Adult  Vision  Screening  includes  the  following  procedures  and  tests: 

0 Risk  Assessment 
0 Distance  and  Reading  Vision 
0 Retinal  Imaging 
0 Exit  Interview 

A screening  does  not  provide  a diagnosis.  However,  during  the  Exit  Interview  each 
individual  screened  will  be  given  an  explanation  of  tine  screening  results,  questions 
will  be  answered,  and  suggestions  will  be  offered  on  appropriate  next  steps. 

Each  screening  takes  approximately  10  to  15  minutes,  and  these  few 
minutes  could  save  your  eyesight!  Early  screenings  can  help  in  the 
detection  of  signs  that  may  indicate  possible  glaucoma,  macular 
degeneration f diabetic  retinopathy,  cataracts,  and  other  conditions  affecting 
tight 

Appointments  are  required  for  this  screening  at  the  Tijeasure  Island  YMCA.  Please 
call  (415)  765-9037  see  if  you  qualify  for  a free  vision  screening. 


W 
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Holiday  Health  Challenge 


Beat  the  holiday  pounds  by  participating  in  the  YMCA  Holiday  Health  Challenge.  The  Health  challenge  will  include  weekly  emails  with  nutrition 
and  fitness  tips,  and  a weekly  question  or  challenge.  Participants  who  answer  the  weekly  question/challenge  will  be  rewarded  with  a raffle 
ticket  Raffle  tickets  can  also  be  earned  every  time  you  come  to  the  gym.  The  more  tickets  you  earn  the  more  likely  you  will  be  able  to  earn 
the  grand  prize  of  an  at  home  Fitness  Basket,  and  the  title  of  the  Holiday  Health  Challenge  Winner.  The  Fitness  Basket  includes  everything 
you  need  to  continue  your  fitness  success  at  home. 

Ages  This  challenge  is  open  to  all  adults  18  years  and  up. 

When  The  Holiday  Health  Challenge  starts  November  12  and  runsforlO  weeks  ending  January  14th. 


Contact  Megan  Weist-Zukauckas 

415-765-9037 

Mweist-zukauckas@ymcasf.org 

Member  Must  be  a member  to  participate  and  earn  raffle  tickets. 

Non-Member  Treasure  Island  YMCA  membership  is  free.  All  adults  18  years  and  older  aere  welcomed  to  apply  for  membership 

at  the  facility. 


Additional  Info: 


All  those  interested  in  participating  must  email  Megan  or  sign  up  at  the  Treasure  Island  YMCA. 


TREASURE  ISLAND  YMCA 

749  9111  Street,  San  Francisco,  CA  94130 
P 415  765  9037 

Find  us  on  Facebook:  Treasure  Island  YMCA  Gym 


Good  Neighbors  November  Meeting 


On  Nov.  13th  Good  Neighbors  held  its  quarterly  meeting  at  the  Shipshape. 

Since  the  last  meeting  in  July,  we  have:  had  representation  at  several  Southern  Police  Stations'  Citizens  Police  Advisory  Board  (CPAB)  meet- 
ings: launched  the  'Save  Our  Chapel8  campaign;  attended  the  Commemoration  of  the  Agreement  to  transfer  Naval  Station  Treasure  Island 
from  the  Navy  to  the  city;  co-hosted  a District  6 candidates  forum;  raised  concern  with  the  city  Entertainment  Commission  over  the  impact  of 
Oracle  Open  World  party  on  the  Island  ; participated  in  the  Halloween  party  at  the  YMCA;  and  published  four  newsletters.  Additionally,  we 
submitted  comments  and  concerns  to  TIDA  regarding  the  Transition  Plan  published  earlier  in  the  year. 

A major  concern  discussed  was  over  the  appointment  of  an  Islands  resident  to  the  TIDA  Board  and  over  changes  to  the  TIDA  Board  as  sev- 
eral redevelopment  milestones  rapidly  approach.  As  you  can  see  on  page  one,  the  Mayor  has  appointed  a well  qualified  resident. 

Current  projects  are:  publication  of  a new  "Residents  Handbook;  Holiday  Caroling  with  Job  Corps;  a Quality  of  Life  Survey;  a "light  well" 
project  to  help  light  up  the  night  when  we  experience  a power  outage,  and  outreach  to  the  Spanish  speaking  population. 

Finally,  we  are  evaluating  the  Coalition  for  San  Francisco  Neighborhoods  and  the  SF  Transit  Riders  Union  as  organizations  we  may  wish  to 
join. 

Our  next  general  membership  meeting  is  set  for  Saturday,  March  12th.  We  will  be  electing  a new  board  as  well  as  presenting  our  annual 
Good  Neighbors  awards.  More  info  will  be  forth  coming. 


Mark  Connors 
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Holiday  Safety  Tips  by  SFSafe 


Though  crime  rates  are  down  on  the  Islands  at  pre- 
sent we  usually  experience  an  increase  of  crimes  of 
opportunity  during  November  and  December.  Most 
burglaries  occur  because  of  an  open  window  or  door 
(even  on  the  second  story)  and  can  be  avoided  by 
keeping  all  entrances  to  your  home  locked. 

Below  are  some  suggestions  on  how  to  enjoy  a 
SAFE  holiday  season  by  San  Francisco  SAFE. 


Men  should  keep  wallets  in  hard  to  reach  spots. 

Women  should  keep  wallets  deep  inside  their  purse  or  in  a sepa- 
rate pocket  in  their  clothing. 

If  taking  public  transit,  keep  your  Fast  Pass  separate  from  your 
purse  or  wallet. 

Shred  receipts  that  show  your  credit  card  number. 


Prevent  Auto-Boosting  (breaking  into  your  car) 


Personal  Safety 


Share  your  shopping  itinerary  with  someone  you  trust. 

If  shopping  after  dark,  take  a friend.  Park  in  well  lighted  & well 
-traveled  areas. 

Be  Alert!  Look  confident,  walk  with  a purpose. 

Avoid  overloading  yourself  with  packages. 

Keep  keys  in  your  hand  when  walking  to  your  car  or  home. 

Be  aware  of  your  surroundings  and  anyone  approaching  you  or 
your  vehicle. 

If  someone  demands  your  purse  or  wallet,  surrender  it  imme- 
diately—it’s  not  worth  your  life.  If  anything  is  stolen,  report  it  to 
the  police. 


Home  Burglary  Prevention 

• Gifts  and  valuables  should  be  kept  out  of  sight  and  away  from 
windows. 

• If  you  are  traveling,  ask  a neighbor  to  watch  your  house.  If  you 
have  an  alarm  system,  use  it! 

• Put  timers  on  different  lights  throughout  the  interior  and  exte- 
rior of  the  house. 


Have  newspapers,  mail  and  deliveries  held  or  picked  up  by 
someone  you  trust. 

Take  a home  inventory  of  your  valuables  & record  serial  num- 
bers; engrave  property  with  your  email 
address  or  phone  number  driver’s  license  number  or  ID  num- 
ber. Photograph  your  items. 

Do  not  publicize  that  you  will  be  out  of  town  for  the  holidays  on 
your  answering  machine  or  to  others  whom  you  don’t  know. 
Schedule  a Residential  Security  Survey  with  SAFE. 

Start  a SAFE  Neighborhood  Watch  group  so  you  and  your 
neighbors  can  identify  and  report  suspicious 


Prevent  Pick-Pocketing  and  Identity  Theft! 


Bring  only  the  cash  and  credit  cards  you  will  need. 

Keep  cash  separate  from  ID  & credit  cards.  Do  not  carry  your 
social  security  card  or  passport. 

Be  Alert!  Your  purse  or  wallet  may  be  a target  for  crime  in 
crowded  shopping  areas,  bus  stops,  and  on  buses.  Be  wary  of 
those  creating  distractions. 

Limit  the  use  of  your  iPod  or  cell  phone  when  in  public  areas; 
your  awareness  level  is  compromised  and  you  could  be  the 
target  of  pick  pocketing,  robbery  and  iPod  theft. 

Record  credit  card  numbers  so  you  can  immediately  report 
any  loss  to  the  police  and  issuing  company. 

Strong,  confident  body  language  and  eye  contact  with  others 
is  likely  to  discourage  pick  pocketing. 


o Leave  nothing  visible  in  the  car.  Keep  vehicle  locked,  including 
doors  and  trunk. 

© Keep  packages  locked  in  your  car  trunk  while  shopping. 

© Move  your  car  to  a different  location  each  time  you  pack  in  more 
items. 

® Never  leave  your  vehicle  with  the  engine  running. 

© Consider  parking  in  an  attended  lot  if  possible. 

e Do  not  leave  a GPS  system  or  mount  visible  in  the  vehicle 

Be  Alert  and  Aware  of  Suspicious  Activities  While  Shopping 

or  Traveling 

© The  Holiday  Shopping  Season  gives  rise  to  threats  against  shop- 
ping malls  and  other  crowded  places. 

© Be  alert  and  aware  of  your  surroundings  at  all  times. 

© If  you  notice  an  unattended  package  at  a shopping  mall  or  at  the 
airport,  notify  security. 

© Be  aware  of  suspicious  persons  who  exhibit  erratic  or  nervous 
behavior  in  a shopping  mall,  on  public  transportation  or  at  an 
airport. 

© Take  notice  of  people  in  bulky  or  inappropriate  clothing,  which 
may  be  used  to  conceal  threatening  devices  or  objects. 

© If  you  notice  any  suspicious  chemical  smells  or  pungent  odors  in 
public  areas  or  on  public  transit,  alert  security. 

© Report  anyone  tampering  with  surveillance  cameras  or  entering 
unauthorized  areas. 

© If  you  see  something,  say  something! 

Shopping  Online  with  your  Credit  Card 

© Do  business  only  with  companies  you  know. 

© Shop  only  at  secure  websites. 

© Do  not  respond  to  emails  asking  you  for  personal  or  credit  card 
information. 

© Check  your  credit  card  & bank  statements  regularly  and  closely 
for  fraudulent  use. 

© Report  any  fraudulent  charges  to  your  bank,  the  credit  bureaus, 
and  the  police 


To  report  a crime 

9-1-1  for  Emergencies  or  Crimes  in  Progress 
(dial  415  553-8090  from  a cell  phone) 

(415)  553-0123  for  Non-Emergencies 

Alert  a Police  Officer 
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How  To 
Subscribe 


Anyone  can  subscribe  to  this 
FREE  newsletter  by  sending  your 
request  to: 

Good_Neighbors@comcast.net 

Please  encourage  your 
housemates,  neighbors,  and 
others  interested  in  Treasure 
Island  to  sign  up. 

Or,  residents  of  the  Villages,  can 
also  send  an  email  to: 

Villages@JSCO.net 

With  the  subject  “Email  Notices 
Sign-up”  and  include  your  name, 
address  and  contact  info.  Staff 
will  verify  the  information,  then 
send  the  latest  community  news. 


Next  Quarterly  Meeting 


Saturday,  March  12 
Shipshape 
11  am— 1 pm 


Treasure  Island  Wines' 


TREASURE  ISLAND  WINES® 

The  Original  Treasure  Island  Winery  & Tasting  Room  (est  2007) 

Presents  our  Annual  Signature  Event: 

The  4th  Annua I Winter  Solstice  Reveal 
Saturday,  December  18, 2010 12pm-4pm 

On  or  near  the  shortest  day  of  the  year 
we  hold  an  extraordinary  illuminated  reveal  that  includes: 

® Newly  released  hand  crafted  wines  made  on  site 
® Maurice  Connollyfi  his  extraordinary  sculptures 
© Innovative  merchandise 
® A few  inventive  surprises... 

For  example,  this  year  our  hand  crafted  wine  will  be  paired  with  sublime  made-to-order  gourmet 
grilled  cheese  sandwiches  from  The  American  Grilled  Cheese  Kitchen 


Plus  a Performance  by 

Favored  Nations  Recording  Artist  James  Robinson 
www.james-robinson.com 


TICKET  INFO: 

ADVANCE  TICKETS  SELL  OUT  FAST  FOR  THIS  EVENT 
$25  Early  Bird  Online  tix  available  until  5PM  Thursday,  November  18 
$30  Advanced  discount  online  tix  available  until  5PM  Friday,  December  17 
(Door  tickets  if  available  will  be  $40) 


Questions?  Email  lou@tiwines.com  or  visit.  www.TIWines.net 


Call  (415)  520-6653 


Job  Corps  Students  helping  with  the  han/est  at  Treasure  Island  Wines 


This  newsletter  was  prepared 
By  Good  Neighbors  of  Treasure  Island 
and  Yerba  Buena  Island 
under  consultation  with: 
Treasure  Island  Development  Authority; 

Mayor  Gavin  Newsom; 
Owen  Stephens,  President, 
Treasure  Island  Authority; 

and  Mirian  Saez, 
Director  of  Island  Operations 


INSIDE  THIS  ISSUE: 


Holiday  Health 
Challenge 

Sailing  Center 
Good  Neighbors 
Solar  Energy  Program 
Homeowner  Workshop 
NERT 

Parking  Stickers 


TREASURE  ISLAND 
NEWS 

DEADLINES  & 
CONDITIONS 

• All  submissions  of  articles, 
announcements,  and  calendar 
items  must  be  submitted  to 
Andrea  McHenry,  Editor-in- 
Chief  by  the  10th  of  the 
month  prior  to  publication 
for  consideration.  Email 

Good_Neighbors@comcast.net 

• The  editorial  board  reserves 
final  rights  for  inclusion  and 
exclusion. 

• Acceptable  formats  are  text 
submitted  in  Microsoft 
Word,  PowerPoint, 

Publisher,  JPEG  or  PDF. 

• We  encourage  positive  ideas, 
solutions  and  creative 
problem-solving  for  our 
communal  challenges;  we 
choose  to  build  community 
rather  than  find  blame. 


Mayor  Newsom  Invites  Interested  Treasure 
Island  Residents  To  Apply  For  Treasure 
Island  Development  Authority 

San  Francisco,  CA— Mayor  Gavin  Newsom  today  invited  interested 
Treasure  Island  residents  to  apply  for  one  seat  on  the  Treasure 
Island  Development  Authority  (TIDA)  Board  of  Directors.  The 
candidate  must  be  a resident  of  San  Francisco  and  must  live  on 
Treasure  Island. 

The  TIDA  Board  of  Directors  makes  policy  decisions  critical  to  the 
future  of  Treasure  Island,  approves  large  contracts,  approves  TIDA’s 
annual  budget,  and  acts  as  both  the  redevelopment  agency  and  the 
trustee  of  the  Tideland  Trust  for  Treasure  Island.  All  seven 
members  are  appointed  by  the  Mayor,  with  certain  seats  approved 
by  the  Board  of  Supervisors. 

"The  entire  City  will  benefit  from  the  new,  environmentally 
sustainable  community  planned  for  Treasure  Island,  but  it’s  critical 
that  we  maintain  a resident’s  perspective  to  help  oversee  the 
transformation,’’ said  Mayor  Newsom.  "Calling  the  island  home 
provides  a unique  experience  and  a voice  for  the  community  as  we 
embark  on  a new  era  forTreasure  Island.’’ 


Treasure  Island  Development  Authority 
Board 


Important  Note: 

Per  the  application 

We  require  that  you  print,  sign 
and  mail  in  this  application 
(applications  by  fax  and  email 
will  not  be  considered).  We 
also  ask  that  you  include  a 
copy  of  your  current  resume 
and  your  statement  of  qualifi- 
cations. Incomplete  applica- 
tions will  not  be  considered. 
The  deadline  for  submission  of 
applications  is  November  15, 
2010.Applicants  interested  in 
receiving  an  application 
should  email 

gavin.newsom@sfgov.org  or 
call  311. 


For  more  info,  see 
www.SFT reasurelsland.org 


Treasure  Island  Development  Authority  Board 
On-Island  Meeting 

November  10,  2010 
Casa  de  la  Vista 
191  Avenue  of  the  Palms 

4:30  Closed  Session 
5:00  General  Public  Meeting 
Public  Reception  Immediately  Following 


All  residents  and  commercial  tenants  are  encouraged  to  come 
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The  (TIDA)  Board  of  Directors  meets  on  the  second  Wednesday  of  every  month  at  1:30  PM  at 
San  Francisco  City  Hall,  Room  400.  For  more  information,  visitwww.SFTreasurelsland.org 


Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board  (CAB)  Meetings  are  on  the  first  Tuesday  of 
each  month  6:00  PM  - 8:00  PM.  (Octobers  meeting  has  been  cancelled)  Meeting  locations  vary.  Check 
the  agenda  posted  on  www.SFTreasurelsland.org 


The  Community  meeting  is  the  third  Wednesday  of  every  other  month  (every  even  numbered  month), 
6:30  PM  at  the  Ship  Shape. 


The  Navy  RAB  meeting  is  the  third  Tuesday  of  every  other  month  (every  even  numbered  month),  7 PM  at 
the  Casa  de  la  Vista. 


REASURE  ISLAND  NEWS 


Page  3 


Parking  Program  Update 


PARKING  SPACE 


PERMIT  NUMBER 


Dear  Residents: 

In  an  effort  to  protect  the  property,  enhance  public  safety,  prevent  illegal  parking  and  eliminate  aban- 
doned vehicles,  the  Treasure  Island  Development  Authority  (TIDA)  adopted  a Parking  Policy. 

All  vehicles  parked  on  Yerba  Buena /Treasure  Island  are  required  to  display  a current  parking  permit 
or  temporary  parking  permit  issued  by  your  management  office. 

To  obtain  your  parking  permit,  bring  your  current  registration  and  proof  of  insurance  to  your  property 
management  office. 

The  parking  permit  should  be  placed  on  the  driver’s  side  of  the  windshield. 

Parking  is  permitted  in  designated  and  assigned  areas  only.  Vehicles  parked  improperly  will  receive  a 
warning  notice.  If  the  parking  violation  is  not  corrected  the  vehicle  will  be  subject  to 
tow. 

If  you  have  any  further  questions  or  concerns,  please  contact  your  property  manager. 

See  page  6 for  contact  information 


SPEED 

LIMIT 


Holiday  Health  Challenge 


Beat  the  holiday  pounds  by  participating  in  the  YMCA  Holiday  Health  Challenge.  The  Health  challenge  will 
include  weekly  emails  with  nutrition  and  fitness  tips,  and  a weekly  question  or  challenge.  Participants  who 
answer  the  weekly  question/challenge  will  be  rewarded  with  a raffle  ticket.  Raffle  tickets  can  also  be 
earned  every  time  you  come  to  the  gym.  The  more  tickets  you  earn  the  more  likely  you  will  be  able  to  earn 
the  grand  prize  of  an  at  home  Fitness  Basket,  and  the  title  of  the  Holiday  Health  Challenge  Winner.  The 
Fitness  Basket  includes  everything  you  need  to  continue  your  fitness  success  at  home. 


This  challenge  is  open  to  all  adults  18  years  and  up. 


When 


The  Holiday  Health  Challenge  starts  November  12  and  runs  forlO  weeks  ending  January  14th. 


Contact  Megan  Weist-Zukauckas 

415-765-9037 

Mweist-zukauckas@ymcasf.org 


Member  Must  be  a member  to  participate  and  earn  raffle  tickets. 

Non-Member  Treasure  Island  YMCA  membership  is  free.  All  adults  18  years  and  older  aere  welcomed  to  apply  for  membership 

at  the  facility. 

Additional  Info:  All  those  interested  in  participating  must  email  Megan  or  sign  up  at  the  Treasure  Island  YMCA. 


TREASURE  ISLAND  YMCA 

749  9Th  Street,  San  Francisco,  CA  94130 
P 415  765  9037 

Find  us  on  Facebook:  Treasure  Island  YMCA  Gym 
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E-mail  Updates 
from 

Good  Neighbors 


Come  Sailing  at  Treasure 
Island  Sailing  Center  this 
Fall! 


Good  Neighbors 
sends  out  at  least 
one  email  per  month 
containing  the  com- 
munity newsletter 
and  sometimes 
more.  If  you  would 
like  to  get  these  up- 
dates, please  write 
to: 

Good_Neighbors@ 
comcast.net.  Your 
information  will  be 
treated  as  confiden- 
tial and  your  ad- 
dress will  not  be 
shared  with  others. 

To  ensure  that  fu- 
ture announcements 
from  Good 
Neighbors  of 
Treasure  Island  and 
Yerba  Buena  Island 
are  delivered  to  your 
inbox  (not  your  bulk 
folder),  please  add 
Qood_Neighhors@ 
comcast.net  to  your 
address  book. 

If  you  have  already 
signed  up  but  are 
not  getting 
announcements, 
please  check  your 
SPAM  filter. 

NOTE:  Signing  up  on  the 
list  does  not  make  you  a 
member.  To  become  a 
member,  please  visit 
TreasurelslandSF.org 
and  complete  an  online 
membership  application. 


We  still  have  one  month  left  of  the  sailing  season. 
Sign  up  for  a scheduled  class,  come  with  a group,  or 
take  a private  lesson.  Come  sailing  for  free  with  a Full 
TISC  Scholarship,  which  is  offered  to  individuals  on 
government  assistance  or  a household  income  of 
$25,000  or  less.  Partial  scholarships  include  50%  off 
of  the  class  price  and  are  offered  to  families  with  a 
household  income  of  $65,000  or  less.  TISC  offers 
Sailing,  Windsurfing,  Kayaking,  and  Stand  Up  Paddle 
Boarding  lessons  for  youth  and  adults.  Visit  our  web- 
site, stop  by  our  office,  or  give  us  a call  to  learn  more. 

Treasure  Island  Sailing  Center 
698  California  Ave  Building  112 
San  Francisco,  CA  94130 


Phone:  415-421-2225 

Website:  www.tisailina.org 
Email:  info@tisailinq.org 


Firework  Notice 

When:  November  5 
Time:  9:00-9:08  pm 
Where:  Off  Rincon  Park 


Good  Neighbors  Quarterly 
Meeting—  NOVEMBER  13 

Good  Neighbors  is  an  association  of  residents,  agencies,  companies 
and  individuals  living  and/or  working  on  Treasure  Island  and  Yerba 
Buena  Island.  As  individuals  and  neighborhoods,  we  are  dedicated  to 
improving  our  personal  and  communal  lives.  We  do  this  by  providing 
information,  advocacy,  events  and  activities  which  promote  safety, 
emergency  preparedness,  and  social  networking 
to  assist  in  building  relationships  across  populations  on  the  islands. 


We  value  respect,  tolerance,  working  toward  the  public  good,  individual  initiative,  and  are  supportive 
towards  the  common  goals  of  the  community.  We  encourage  the  empowerment  of  individuals 
who  care  about  the  community  and  strive  to  act  collectively  towards  the  greater  good. 


When:  Saturday,  Nov  13,  2010 
Time:  11  am— 1 pm 
Where:  The  Shipshape  Building 


Please  RSVP  by  emailing  Good_Neighbors@comcast.net  Or  call  415-520-6653 
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Advanced  Solar  Training 
Program  at  Job  Corps 

The  San  Francisco  Bay  Area  leads  the  USA  in  clean  energy  for 
green  awareness,  education,  technology  development  and 
jobs.  Historically  this  leadership  goes  back  40  years  before 
solar  became  main  stream.  Treasure  Island  is  in  the  exact 
center  of  the  bay  and  will  be  a showcase  of  ecological  design. 

Solar  design,  installation  and  sales  cannot  be  out  sourced  to 
another  country.  These  are  good  paying  jobs  that  require  top 
notch  training.  Some  of  my  graduates  have  made  $35/hr  on 
the  first  day  and  moved  up  pay  ladder  quickly  depending  on 
their  skills  and  motivation. 

Installation  is  the  easiest  to  teach  with  real  hands  on  training. 
Hands  on  training  is  very  expensive.  We  are  fortunate  to  have 
been  sponsored  by  the  Department  of  Labor  in  buying  state  of 
the  art  materials  to  install  at  Treasure  Island.  Training  at  this 
level  is  very  hard  to  find  at  any  learning  institution. 

Design  is  complicated  and  requires  a full  understanding  of  the 
technologies,  environment,  local  authorities  having  jurisdiction 
(AHJ)  and  demand  loads.  First  of  all  there  are  many  different 
solar  technologies  with  new  ones  released  frequently.  Many  of 
the  new  technologies  are  developed  right  here  in  the  Bay  Area 
giving  Treasure  Island  a first  look. 

Solar  sales  training  is  typically  a few  days,  if  any.  It  is  being 
inundated  by  former  used  car  sales  persons  and  subprime 
mortgage  brokers  looking  to  make  a quick  buck  since  the  re- 
cession. They  have  learned  certain  skills  that  served  them 
successfully  in  their  previous  careers  and  just  see  the  green  in 
greenbacks.  I have  re-educated  some  used  car  salesmen  to 
see  the  big  picture,  others  only  want  to  know  how  to  get  green- 
backs, re-training  is  difficult.  Training  young  people  for  the 
solar  career  of  their  future  is  a great  pleasure. 


"First  Time  Home  Buyer  & 
IDEA  IDA"  Series 
Facilitators:  Cecilia  Shepard  & Greg 
Pennington 

* Mortgage  Loan  Process 
® Spending  Plan 
« Budget  & Credit 


Child  care  will  be  provided  for 
those  who  register  by  October 
15th 

Food  will  be  Provided 

Please  call  or  email  Sherry)  if  you  are 
interested  in  attending  this  workshop. 
(415)  986-4S10  or  smorris@tihdi.org 


» Wednesday,  October  IO(b 

• Wednesday,  Nos  ember  l'th 

• \\  ednesday,  December  8tk 

6 pm  8 pm 

You  must  attend  all  3 scries  to 
recei’.e  a Horne  Buyer  Ceil  incite 

Pre-Registration  is  Required! 


| This  First  Time  Home  Buyer  Workshop  senes  is  being  sponsored  by  SF  Urban  ; 
•Community  Housing  Corporation.  SF  Urban  offers  free  educational  workshop  and 
one-one  counseling  to  low  and  medium  Income  families:  Workshop  participants  will*  1 
• receive  a home  buyer  certificate  upon  completion.  You  must  attend  all  3 
series  to  be  qualified. 

BAC 1 A venue  of  the  Palms,  San  Francisco , CA  34130 

Contact  Steiryld^l  >336-43 10  crsaiortlsgtihdi.org  to  regsterfor  thjiwikslvp^  _Jjj 


My  solar  sales  training  includes;  utility  rates,  rebates,  tax  cred- 
its, energy  efficiency  and  financing  in  addition  to  design  and 
build.  A salesperson  does  not  need  to  be  an  expert  designer 
but  needs  to  know  how  to  make  an  excellent  proposal  using 
good  design  parameters.  The  best  installer  cannot  make  a 
happy  customer  when  the  customer  was  sold  a faulty  design. 
In  the  near  future,  I will  also  offer  the  NABCEP  PV  Sales  Exami- 
nation. 

~ Tom  Huggett,  Advanced  Solar  Technician  Instructor 


HOMEMADE  WHOLE  BERRY 
CRANBERRY  SAUCE 

INGREDIENTS: 

leup  sugar 

1 cup  water 

1 12-ounce  package  Ocean  Spray®  Fresh 
or  Frozen  Cranberries,  rinsed  and  drained 

DIRECTIONS: 

Combine  water  and  sugar  in  a medium  saucepan.  Bring  to 
boil;  add  cranberries,  return  to  boil.  Reduce  heat  and  boil  gen- 
tly for  10  minutes,  stirring  occasionally.  Cover  and  cool  com- 
pletely at  room  temperature.  Refrigerate  until  serving  time. 


Neighborhood 
Emergency 
Response  Team 
NERT  Training 


We  are  trying  to  set  up  the  next  NERT  training  sessions  for  TI/YBI. 
This  is  a six  week  (once  a week)  course  taught  by  the  SFFD  on  how  to 
save  yourself,  your  family  and  your  neighbors  in  the  event  of  a large 
earth  quake.  We  need  a minimum  of  30  people  to  have  the  training 
here  on  Treasure  Island.  If  you  are  interested  in  learning  how  to 
survive  the  next  big  one,  please  contact  Emily  Rapaport  at 
erapaport@aol.com.  For  more  information  about  NERT,  Google  “San 
Francisco  NERT” 


Hansen's  Sodas 

People  who  click  the  " like"button  on  the  local  Hansen's  Soda  page  - 
www.facebook.com/hansensnaturalsf-are  all  closer  to  potentially 
getting  Hansen's  Natural  soda's  to  their  events  that  need  some  dona- 
tions The  local  rep,  Doug  Acers  is  an  Island  resident  and  active  in  the 
community. 


Makes  2 1/4  cups. 
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How  To 

Subscribe 


Anyone  can  subscribe  to  this 
FREE  newsletter  by  sending  your 
request  to: 

Good_Neighbors@comcast.net 

Please  encourage  your 
housemates,  neighbors,  and 
others  interested  in  Treasure 
Island  to  sign  up. 

Or,  residents  of  the  Villages,  can 
also  send  an  email  to: 

Villages@JSCO.net 

With  the  subject  "Email  Notices 
Sign-up”  and  include  your  name, 
address  and  contact  info.  Staff 
will  verify  the  information,  then 
send  the  latest  community'news. 


Saturday,  November  13 
Shipshape 
11 am-1 pm 


City  & County  of  San  francisco 
Treasure  Island  Development  Authority 


Mirian  Saez 

Director  of  Island  Operations 


All  residents  and  commercial  tenants  on  Treasure  and  Yerba  Buena 
Island  are  required  to  have  a Treasure  Island  Parking  Decal  displayed  on 
the  driver  side  of  their  windshield. 

To  Obtain  a Treasure  Island  Parking  Decal,  please  contact  the  following 
organizations  with  whom  you  are  affiliated. 

Commercial  Tenants:  Treasure  Island  Development  Authority 
(415)274-0660 

John  Stewart  Residents:  The  Villages 
(415)834-0211 

Catholic  Charities 
(415)  391-2404x234 

Community  Housing  Partnership 
(415)391-2404x234 

Rubicon  Villages 
(415)  982-0976 

Swords  to  Plow  Shares 
(415)  834-0341  ext  302 

Walden  House 
(415)  217-3298 

Haight  Ashbury  Free  Clinic 
(415)  394-9071 


RECYCLED  PAPER 


Call  (415)  520-6653 
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Island  financing  to  be  unveiled 

Comments  (01 

A complex  plan  to  pay  for  the  massive  $1.19  billion  redevelopment  of  Treasure  Island  is 
scheduled  for  unveiling  today. 

The  crucial  financial  piece  of  the  Treasure  Island  puzzle  calls  for  the  largest  chunk  of 
money  — $497  million  — to  come  out  of  the  pockets  of  its  developer,  the  Miami-based 
Lennar  Corp.  The  firm  is  also  developing  the  former  Hunters  Point  Naval  Shipyard  in  The 
City. 

"Lennar  and  its  partners  believe  this  is  an  outstanding  property  for  development.  We’ve 
been  working  on  it  for  many  years,"  said  Sam  Singer,  a spokesman  for  Lennar  Corp.  "We 
expect  it  is  the  right  financing  package." 

Treasure  Island,  a man-made  island  between  San  Francisco  and  Oakland  that  served  as 
a naval  base  during  World  War  II,  is  still  owned  by  the  Navy,  although  The  City  is 
negotiating  the  purchase  of  450  acres  on  Treasure  and  Yerba  Buena  islands.  The 
Treasure  Island  Development  Authority  board  is  tasked  with  overseeing  the  property 
transferal  from  the  Navy  as  well  as  the  planned  redevelopment  project,  one  of  the  largest 
in  The  City. 

The  ambitious  development  plan  for  Treasure  Island,  which  proponents  hope  will  break 
ground  in  early  2009,  calls  for  creating  a small  city  designed  to  minimize  the  use  of  cars. 
Blueprints  include  5,500  units  of  housing  in  several  low-rise  buildings,  as  well  as  a few 
high-rise  buildings,  including  a 60-story  tower.  As  part  of  the  proposal,  1,800  of  the  new 
housing  units  would  be  below-market,  officials  said. 

The  plan  also  includes  a 338-acre  park,  restaurants  and  a ferry  terminal  facing  The  City. 
The  aim,  backers  say,  is  for  all  amenities,  including  a new  ferry  terminal,  to  be  available 
within  a 10-minute  walk. 

A $5  toll  for  cars  may  also  be  imposed  as  a way  to  prevent  vehicles  driving  to  and  from 
the  island.  Originally  the  plan  was  more  car-centric  and  had  only  one  high-rise  tower. 

The  public  portion  of  the  funding  — $699  million  — is  slated  to  come  through  two 
complicated  formulas.  So-called  Mello  Roos  bonds  are  slated  to  provide  $361  million 
through  a special  tax  placed  on  new  market-rate  housing  that  is  built  on  the  island. 
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Residents  purchasing  those  homes  would  pay  an  additional  tax  — 0.65  percent  — on  top 
of  the  regular  property  tax  bill. 

The  other  public  funding  piece  is  from  a property  tax  increment  that  is  allowed  to  be 
returned  to  redevlopment  areas,  such  as  Treasure  Island.  The  $338  million  piece  of  the 
funding  formula  hinges  on  anticipated  tax  increase  revenues  as  property  values  rise 
through  time. 


"This  is  a front-loaded  project,"  said  Michael  Cohen  of  the  Mayor’s  Office  of  Base  Reuse 
and  Development.  "You  have  to  spend  a lot  of  money  up  front.  Hundreds  of  millions  of 
dollars  [would  be  spent]  before  a penny  comes  in." 


Supervisor  Chris  Daly,  who  represents  Treasure  Island  and  sits  on  the  authority  board, 
said  it  would  be  premature  for  him  to  comment  on  the  financing  plan  before  the  Treasure 
Island  Development  Authority  takes  up  the  matter  today.  Supervisors  are  slated  to 
consider  the  draft  plan  this  fall. 


Local 


Source  URL:  http://www.sfexanniner.com/local/island-financina-be-unveiled 


http://www.sfexaminer.com/print/local/island-fmancing-be-imveiled 
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Treasure  Island  building  plans  draw  fire 

By  Victoria  Schiesinger  rn 
Way  Out  West 
— Nov  29  2010 -4:09pm 


Foes  say  development  would  choke  bridge  traffic  and  worsen  air. 

Proposed  redevelopment  on  Treasure  Island  would  increase  traffic  jams  on  the 
Bay  Bridge,  lengthening  commute  times  and  exacerbating  Bay  Area  air 
pollution,  critics  say.  Residents,  environmental  organizations  and  local  agencies 
voiced  those  concerns  this  fall  in  almost  700  written  comments  on  proposed 
new  residential  and  commercial  development  that  planners  have  said  would 
make  the  island  a world-class  green  neighborhood.  Comments  about  the 
project’s  draft  environmental  impact  report  submitted  by  the  September 
deadline  expressed  deep  misgivings  with  the  plan  by  the  city  and  the  developer 
to  limit  driving  on  and  off  the  island. 

El  Traffic  congestion  on  the  Bay  Bridge  to  and  from  Treasure  Island  is 
expected  to  increase  as  the  island  is  developed.  Photo  by  Monica  Jensen/SF 
Public  Press,  m 
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and  the  developer  to  limit  driving  on  and  off  the  island. 

“We  are  concerned  that  the  project  will  be  allowed  to  proceed  and  create  profits 
on  the  island  while  causing  delays  to  Muni  and  AC  Transit,  while  both  services 
are  suffering  with  operating  costs  exceeding  their  available  funding,”  wrote 
Howard  Strassner,  a transportation  committee  member  with  the  Sierra  Club  San 
Francisco. 

Suggestions  from  commenters  on  how  to  remedy  the  problem  include  reducing 
the  number  of  cars  residents  own  by  cutting  parking  spaces,  and  charging 
visitors  for  parking. 

Many  comments  argued  that  not  only  traffic,  but  also  more  vehicles,  increase 
greenhouse  gas  emissions  and  other  air  pollutants.  Forty  percent  of  the  Bay 
Area’s  greenhouse  gases  reportedly  come  from  vehicles.  Other  comments 
forcefully  point  out  that  if  the  project  aims  to  be  a cutting-edge  green 
neighborhood,  it  must  reduce  the  use  of  cars. 

A one-to-one  residential  to  parking  ratio  “is  no  longer  considered  anywhere  near 
the  cutting  edge  of  sustainability  or  carbon  neutrality,”  wrote  Ruth  Gravanis,  a 
member  of  San  Francisco's  Commission  on  the  Environment  m.  commenting  on 
her  own  behalf. 

The  uproar  over  congestion  is  no  surprise,  given  that  the  draft  environmental 
report  concluded  that  the  tangible  effects  of  traffic  would  be  “significant  and 
unavoidable”  even  after  mitigation  steps  suggested  in  the  report. 

It  found  that  a “significant  impact  on  queuing”  would  occur  during  rush  hour  on 
San  Francisco  streets  leading  to  the  Bay  Bridge  h and  at  the  bridge’s  toll  plaza, 
and  would  slow  Muni  and  AC  Transit  buses. 

Development  planners  propose  8,000  residential  units  to  accommodate  20,000 
people.  Judging  from  the  proposal,  which  allows  each  unit  one  car,  the 
commission  found  the  project  would  lead  to  an  additional: 

° 1,613  vehicle  trips  during  the  weekday  morning  rush  hour; 

° 2,462  vehicles  trips  during  the  evening  rush  hour; 

° 2,861  vehicles  during  the  Saturday  rush  hour. 


I he  Bay  Bridge  can  accommodate  9,000  vehicles  per  hour  in  each  direction.  Its 
capacity  is  exceeded  at  rush  hour,  evidenced  by  daily  traffic  jams. 

The  Planning  Department’s  assessment  takes  into  account  the  city’s  and 
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developer’s  mitigation  ideas,  including  adding  a ferry  from  Treasure  Island  to 
San  Francisco,  running  additional  buses,  requiring  residents  to  purchase  public- 
transit  passes,  charging  residents  a 35  toll  for  entering  or  exiting  the  island  and 
building  a high-density  neighborhood  to  reduce  the  need  for  residents  to  leave 
the  island  frequently. 

Money  from  commercial  and  on-street  parking  fees  would  fund  improvements  to 
public  transportation,  increasing  ferry  and  bus  service.  The  developer,  Treasure 
Island  Community  Development,  opposes  reducing  parking  spaces,  thus  the 
number  of  cars  the  island  can  sustain,  arguing  it  would  limit  public 
transportation  revenues  and  diminish  the  marketability  of  the  units. 

But  the  Bay  Area  environmental  nonprofit  Arc  Ecology  & countered  the 
developer's  concern  by  showing  that  the  average  San  Francisco  household 
owns  0.65  car,  and  the  organization  proposed  allotting  each  residence  0.75 
parking  space.  The  Sierra  Club  said  that  ihe  ratio  of  one  parking  space  for 
every  two  residences  south  of  Market  has  been  successful. 

In  objecting  to  the  redevelopment,  Gravanis  wrote,  “Please  also  address  the 
illogical  circuitousness  of  the  argument  ihat  says  that  the  only  way  to  achieve 
the  project  objective  of  ‘discouraging  automobile  use  and  promoting  the  use  of 
public  transportation’  is  to  encourage  more  driving  and  parking  as  the  way  to 
generate  enough  revenue  to  make  it  possible  for  people  to  take  transit.” 

Other  points  of  contention  included  the  project’s  effect  on  migrating  birds  and 
surrounding  waters;  air  pollution  caused  by  the  construction  and  added 
vehicles,  given  that  the  Bay  Area  already  fails  to  meet  state  and  federal  ozone 
and  air  particulate  matter  standards:  and  the  impact  of  noise  and  air  pollution  on 
residents  and  staff  using  Federal  Job  Corps  facilities  on  the  island. 

The  Planning  Department  and  other  city  agencies  are  just  beginning  to  sort 
through  the  responses,  many  of  which  are  “fairly  sophisticated  comments  in 
terms  of  their  technical  nature”  said  Michael  Tymoff,  city’s  project  manager  for 
Treasure  Island. 

The  city  originally  hoped  the  project  would  break  ground  in  summer  20 i 1. 
Tymoff  wavered  in  his  response  about  the  latest  timeline.  “It's  still  likely  to 
happen  in  the  summer,  the  fall  or  the  end  of  201 1 ,”  Tymoff  said.  He  said  the 
large  volume  of  comments  would  not  likely  slow  the  projects  progress  — 
though  other  matters,  such  as  the  transfer  of  the  land  to  the  city  from  the  Navy, 
might. 

A version  of  this  article  was  published  in  the  fall  2010  edition  of  the  San 
Francisco  Public  Press  newspaper.  Read  select  stories  - online,  or  buy  a copy 
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China  Clipper's  flight  made  history  76  years  ago 

Carl  Nolte,  Chronicle  Staff  Writer 
Monday,  November  22,  2010 


Seventy-five  years  ago  today,  a silvery  four-engined  seaplane  took  off  from  Alameda  and  headed 
west  across  San  Francisco  Bay  and  out  to  sea  for  a flight  into  history. 

It  was  the  famous  China  Clipper,  bound  for  a 59-hour  flight  to  Manila. 

The  Pan  American  Airways  flight  that  took  off  on  Nov.  22, 1935,  was  the  first  regularly  scheduled 
flight  across  the  oceans  of  the  world.  It  was  hailed  in  The  Chronicle  as  the  beginning  of  "a  giant  new 
age,"  and  the  Martin  130  seaplane  named  China  Clipper  was  called  "the  greatest  airplane  ever  built 
in  America." 

It  is  hard  now  to  imagine  the  excitement  that  accompanied  the  first  commercial  air  service  across 
the  Pacific. 

Twenty-five  thousand  people  saw  the  Clipper  take  off,  "spreading  proudly  her  silver  wings  against 
the  setting  sun,  flashing  proudly  150  years  of  Yankee  tradition,"  as  the  paper  called  it. 

The  first  flight  was  rich  in  symbolism:  The  plane  was  so  heavily  loaded  that  the  pilot,  Capt.  Edwin 
Musick,  was  forced  to  fly  under  the  cables  of  the  unfinished  Bay  Bridge,  then  gained  altitude  along 
the  San  Francisco  waterfront  and  over  the  Golden  Gate. 

One  week  and  four  stops  later,  the  China  Clipper  was  in  Manila.  It  was  the  beginning  of  a new  era: 
The  voyage  would  have  taken  15  to  16  days  by  fast  steamship.  It  was  a pioneering  flight  - for  various 
reasons,  mostly  political,  it  was  four  years  before  a commercial  flight  crossed  the  Atlantic. 

"It  was  an  audacious  gamble  and  a great  leap  forward,"  said  John  Hill,  an  assistant  director  at  San 
Francisco  International  Airport  and  curator  of  a new  China  Clipper  exhibit  at  SFO.  "Every  airplane 
that  crosses  the  ocean  even  now  is  flying  in  the  wake  of  the  China  Clipper. 

The  China  Clipper  and  its  intrepid  crew  became  instant  heroes  after  the  first  flight,  in  the 
Depression  year  of  1935.  "Clippermania"  swept  the  land  - there  were  China  Clipper  postage  stamps, 
toys,  gifts  and  souvenirs,  Clipper  labels  on  farm  produce,  a brew  called  Clipper  beer.  Not  long  after 
the  first  flight,  Musick,  the  skipper  of  the  China  Clipper,  made  the  cover  of  Time  magazine. 

The  next  year,  the  movie  "China  Clipper"  came  out,  starring  Pat  O'Brien  as  an  airline  executive  and 
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Humphrey  Bogart  as  a steely-eyed  pilot.  Although  there  were  two  other  identical  Martin  flying 
boats,  the  China  Clipper  was  first  and  the  one  to  remember 

Pan  American  had  started  flying  big  seaplanes  in  the  Caribbean  between  Key  West  and  Havana  and 
then  to  South  America.  This  was  in  the  1920s,  before  good  runways  were  commonplace  around  the 
world.  "What  the  flying  boats  did  was  to  bring  the  runways  with  them,"  Hill  said. 

When  transatlantic  flights  were  mired  in  disputes  over  landing  rights,  the  Pacific  became  the 
target.  Pan  Am  had  experience  with  seaplanes,  had  rigorous  training  standards  for  crews  and  got 
an  air  mail  contract.  It  ran  survey  flights,  ordered  three  identical  Martin  M-130  four-engined  flying 
boats  and  began  preparations. 

The  main  problem  was  the  first  leg:  2,400  miles  from  San  Francisco  Bay  to  Honolulu.  The  planes 
had  to  have  sufficient  range  to  make  Hawaii,  and  the  crews  had  to  have  the  navigation  skills  to 
make  the  trip  and  find  the  islands.  Pan  Am  crews  were  trained  in  celestial  navigation,  dead 
reckoning  and  in  radio  direction  finding  systems. 

The  first  flight  carried  no  passengers-only  the  mail,  more  than  110,000  letters.  There  was  a radio 
broadcast  message  from  President  Franklin  D.  Roosevelt,  who  proclaimed  himself  "an  air-minded 
sailor"  and  wished  the  flight  good  luck. 

At  3:20  p.m.,  Postmaster  General  James  Farley  told  the  pilot:  "Captain  Musick,  you  have  your 
sailing  orders.  Cast  off  and  depart  for  Manila  forthwith. 

The  plane  taxied  down  the  bay,  turned  into  the  wind  and  took  off.  It  was  3:47  p.m. 

The  first  stop  was  Honolulu,  21  hours  later.  The  plane  stayed  overnight  in  Honolulu,  then  made 
other  overnight  stops  at  Midway,  then  Wake  Island,  then  Guam.  The  China  Clipper  finally  landed 
in  Manila  on  Nov.  29  as  thousands  cheered. 

After  picking  up  the  U.S.-bound  mail,  the  China  Clipper  returned  to  Alameda  on  Dec.  6. 

In  1936,  the  Clipper  began  carrying  passengers.  The  service  was  first  class  and  legendary,  with  fine 
food  served  on  fine  china.  A one-way  ticket  to  Manila,  including  overnight  stays  at  Pan  Am  hotels 
in  Honolulu,  Midway,  Wake  and  Guam,  cost  $950  -the  equivalent  of  $14,650  in  current  dollars. 

In  1939,  the  planes  began  flying  out  of  Clipper  Lagoon  between  Treasure  Island  and  Yerba  Buena 
Island  on  San  Francisco  Bay. 

The  original  Martin  seaplanes  ultimately  were  replaced  with  much  larger  and  luxurious  Boeing 
B319  flying  boats,  which  could  carry  74  passengers,  compared  with  only  18  for  the  Martins. 

The  seaplanes  flew  until  World  War  II,  logged  2.4  million  miles,  and  carried  3,500  passengers  and 
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750,000  pounds  of  mail  and  air  freight.  When  postwar  service  resumed,  aviation  advances  had 
^ ended  the  era  of  flying  boats. 

China  clipper  memories 

The  San  Francisco  International  Airport  Aviation  Museum  is  holding  an  exhibition  of  artifacts  from 
the  China  Clipper  era,  including  menus,  uniforms  worn  by  the  flight  crews  and  historic  airmail 
envelopes. 

The  museum  is  in  the  departure  hall  of  the  International  Terminal  and  is  open  from  10  a.m.  to  4:30 
p.m.  every  day  but  Saturday.  Admission  is  free. 

The  Alameda  post  office  will  provide  a special  cancellation  to  commemorate  the  first  flight  of  the 
China  Clipper  today  at  the  post  office,  2201  Shoreline  Drive,  Alameda. 

E-mail  Carl  Nolte  at  cnolte@sfchronicle.com 

http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/ll/22/BATSlGDJ3I.DTL 
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NEWSOM  MAKES  NOMINATIONS  TO  THE  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY  (TIDA) 

October  18,  2010  California  Political  Desk 


San  Francisco  — Mayor  Gavin  Newsom  has  nominated  Claudine  Cheng,  Larry  Del  Carlo,  John  Elberling,  Larry  Mazzola, 
Jr.,  Linda  Richardson,  and  Jean-Paul  Samaha  to  the  Treasure  Island  Development  Authority  (TIDA). 

"These  nominees  bring  the  renewed  commitment,  outstanding  qualifications  and  diverse  experiences  the  City  needs  to 
transform  Treasure  Island  into  a new,  environmentally  sustainable  community,"  said  Mayor  Newsom.  "I'm  proud  to 
nominate  them  and  grateful  for  their  service  to  the  City  as  a new  era  for  Treasure  Island  begins." 

Claudine  Cheng  is  Attorney  and  Principal  at  Claudine  Cheng  Consultants,  bringing  a unique  combination  of  experiences 
to  serve  her  clients'  legal  as  well  as  regulatory  and  community  affairs  needs.  Cheng  started  her  legal  career  Of  Counsel 
to  the  Law  Offices  of  Willie  L.  Brown,  Jr.  and  has  worked  in  the  Office  of  the  City  Attorney,  focused  on  code  enforcement 
cases.  She  is  Founder  and  Chair  of  the  Asian  Pacific  American  Heritage  Celebration  Committee,  which  coordinates  the 
City's  annual  official  celebration  of  APA  Heritage  Month  in  May.  Cheng  has  served  on  TIDA  for  over  seven  years. 
(Renomination) 

Larry  Del  Carlo  is  the  President  and  CEO  of  the  Mission  Housing  Development  Corporation  that  develops  high-quality, 
well-managed,  affordable,  sustainable  homes  and  communities  that  promote  the  self-sufficiency  of  people  with  diverse 
needs.  He  has  worked  in  the  San  Francisco  Unified  School  District  and  the  Mayor's  Office  of  Community  Development. 
(New  Nomination) 

John  Elberling  is  the  President  and  CEO  of  the  Tenants  and  Owners  Development  Corporation  (TODCO),  a community- 
based  housing/community  development  nonprofit  corporation  that  plans  and  develops  new  and  rehabilitated  senior  and 
SRO  affordable  housing  in  the  South  of  Market  neighborhood.  Elberling  also  serves  on  the  Western  South  of  Market 
Citizens  Advisory  Task  Force  and  the  South  of  Market  Redevelopment  Project  Advisory  Committee.  He  has  served  on 
the  Treasure  Island  Development  Authority  for  the  last  12  years.  (Renomination) 

Larry  Mazzola,  Jr.  is  the  Assistant  Business  Manager  for  UA  Local  38  Plumbers  and  Pipefitters  Union,  representing  over 
300  city  workers  and  1,200  private  industry  workers.  For  the  last  14  years,  Mazzola  has  been  staff  at  UA  Local  38, 
starting  out  in  their  apprenticeship  program.  Mazzola  has  worked  for  Kenneth  Fahy  Plumbing,  Western  Plumbing  and 
Heating,  and  Marelich  Mechanical.  Mazzola  has  previously  served  on  the  San  Francisco  Film  Commission.  (New 
Nomination) 


» 


Linda  Richardson  is  a land  use  and  economic  development  expert  and  a tireless  advocate  on  behalf  of  the  Southeast 
neighborhood  community  where  she  has  worked  on  issues  ranging  from  environmental  justice,  health,  land  use  and 
planning,  and  community  revitalization.  Richardson  has  also  led  successful  efforts  on  behalf  of  women,  children,  and 
persons  with  disabilities,  and  advocates  and  supports  the  use  of  sustainable  alternative  energy  sources  and  has  advised 
and  collaborated  on  citywide  sustainable  economic  development.  Richardson  is  a former  member  of  the  Human  Rights 
Commission,  the  former  President  of  the  Civil  Service  Commission,  former  member  of  the  Environment  Commission  and 
Planning  Commission,  and  former  President  of  the  Southeast  Community  Facility  Commission.  (New  Nomination) 

Jean-Paul  Samaha  is  Senior  Real  Estate  Associate  at  Vanguard  Properties  with  a special  focus  on  real  estate 
development,  project  entitlement  and  sales.  Samaha  has  served  as  the  Senior  Policy  Analyst  / Liaison  to  the  Board  of 
Supervisors  at  the  San  Francisco  Planning  Department,  managing  the  legislative  agenda  of  the  Board  of  Supervisors  on 
City  Planning  issues  citywide,  and  served  as  Chief  Legislative  Aide  to  Supervisor  Terence  Hallinan.  He  has  served  on  the 
Landmarks  Preservation  Advisory  Board  and  currently  on  the  TIDA.  (Renomination) 

The  Treasure  Island  Development  Authority  Board  of  Directors  makes  policy  decisions  critical  to  the  future  of  Treasure 
Island,  approves  large  contracts,  approves  TIDA's  annual  budget,  and  acts  as  both  the  redevelopment  agency  and  the 
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trustee  of  the  Tideland  Trust  for  Treasure  Island.  All  seven  members  are  appointed  by  the  Mayor,  with  certain  seats 
approved  by  the  Board  of  Supervisors.  The  member  of  the  Board  of  Supervisors  who  represents  Supervisorial  District  6, 
in  which  Treasure  Island  and  Yerba  Buena  Island  are  located,  sits  as  an  ex-officio,  non-voting  member  of  the  TIDA 
Board. 

The  American  Chronicle,  California  Chronicle,  Los  Angeles  Chronicle,  World  Sentinel,  and  affiliates  are 
online  magazines  for  national,  international,  state,  and  local  news.  We  also  provide  opinion  and 
feature  articles.  We  have  over  5,000  contributors,  over  100,000  articles,  and  over  11  million  visitors 
annually. 

This  website  and  its  affiliates  have  no  responsibility  for  the  views,  opinions  and  information 
communicated  here.  The  contributor(s)  and  news  providers  are  fully  responsible  for  their 
content.  In  addition,  the  views  and  opinions  expressed  here  are  not  necessarily  those  of  the 
American  Chronicle  or  its  affiliates.  All  services  and  information  provided  on  this  website 
are  provided  as  general  information  only.  Any  medical  advice,  home  remedies  and  all  other 
medical  information  on  this  website  should  not  be  treated  as  a substitute  for  the  medical 
advice  of  your  own  doctor.  We  are  not  responsible  for  any  diagnosis  of  treatment  made  by 
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Tamara  Palmer 

Following  the  recent  release  of  its  kombucha  extract,  Lev's  Probiotics  of  Treasure  Island  has  just 
introduced  two  types  of  kombucha  vinegar.  Made  with  aged  green  tea  kombucha,  it's  available  in 
original  and  hibiscus  varieties.  The  price  point  ($12)  puts  it  below  the  cost  of  the  extract  ($16),  though 
both  are  smarter  general  buys  than  bottled  drinks. 

In  addition  to  working  well  on  salads,  the  vinegar  also  does  nicely  in  a pinch  when  you  don't  have 
extract  or  a bottled  kombucha  drink,  whether  doing  shots  of  it  warrior-style  or  adding  a tad  to  some 
other  beverage.  Our  next  experiment:  using  it  to  make  quick  pickled  vegetables.  A leap  forward  for 
culture. 

Follow  us  on  Twitter:  @sfoodie. 
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Mayor  shakes  up  Treasure  Island 
development  board,  ousts  only  resident 

By  Alison  Hawkes  m 

SF  Public  Press/Way  Out  West  News 

— Nov  16  2010 - 12:48pm 


Mayor  Gavin  Newsom’s  decision  to  replace  three  or  possibly  four  members  of  the 
Treasure  Island  Development  Authority  board  of  directors  has  sparked  protests  from  some 
residents  of  the  island  and  a few  San  Francisco  supervisors.  The  critics  point  out  that  one 
of  the  ousted  board  members  is  the  only  member  who  lives  on  either  Treasure  Island  or 
Yerba  Buena  Island  and  represents  the  interests  of  island  residents  — though  the  mayor 
vows  to  find  a replacement. 

D San  Francisco  is  getting  ready  to  redevelop  Treasure  Island  in  a massive  residential 
green  building  experiment.  Image  courtesy  of  Treasure  Island  Community 
Development,  ra 
Image 


As  one  of  his  parting  acts  before  leaving  for  higher  office  in  January,  Mayor  Gavin 
Newsom  is  overhauling  the  board  in  charge  of  overseeing  the  massive  redevelopment  of 
Treasure  Island  m. 

The  decision  to  replace  three  or  possibly  four  members  of  the  Treasure  Island 
Development  Authority  board  of  directors  has  sparked  protests  from  some  residents  of  the 
island  and  a few  San  Francisco  supervisors.  The  critics  point  out  that  one  of  the  ousted 
board  members  is  the  only  member  who  lives  on  either  Treasure  Island  or  Yerba  Buena 
Island  and  represents  the  interests  of  island  residents  — though  the  mayor  vows  to  find  a 
replacement. 

The  development  authority  oversees  operations  of  buildings  that  house  some  2,400 
residents  on  the  former  Navy  base  and  is  playing  a primary  role  in  reviewing  and 
approving  the  $5  billion  redevelopment  of  Treasure  Island,  the  first  phase  of  which  is 
scheduled  to  begin  next  year. 
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Newsom  has  announced  that  he  is  not  reappointing  Treasure  Island  resident  and 
development  authority  board  president  Owen  Stephens.  In  his  stead  he  appointed  Larry 
Mazzola  Jr.,  the  son  of  plumbers  union  boss  Larrv  Mazzola  iq. 

The  Board  of  Supervisors  rejected  the  junior  Mazzola  last  year  for  the  Golden  Gate 
Bridge,  Highway  and  Transportation  District. 


Mark  Connors,  president  of  Good  Neighbors  of  Treasure  and  Yerba  Buena  islands  rsi.  said 
he  is  concerned  about  what  will  happen  when  more  than  half  of  the  Treasure  Island 
Development  Authority  board  members  are  new  as  the  redevelopment  project’s  final 
review  and  approval  come  up  next  year. 

“We’ll  have  a whole  bunch  of  new  people  who  haven’t  heard  our  concerns,”  Connors  said. 
“The  question  that  everybody  is  asking  is,  it’s  coming  right  after  an  election  and  before  the 
mayor  moves  into  a new  position.  Quite  frankly,  it  makes  us  nervous.” 


Island  residents  will  have  to  be  relocated  as  the  redevelopment  project  gets  underway  and 
are  negotiating  transition  agreements  with  the  city  and  the  main  developer,  Lennar  Corp. 

Among  Newsom’s  other  picks  are  Larry  Del  Carlo,  president  and  CEO  of  Mission  Housing 
Development  Corporation,  and  Linda  Richardson,  whom  the  Board  of  Supervisors  already 
approved  for  the  Treasure  Island  board  last  week.  Richardson,  a member  of  the  city’s 
Human  Rights  Commission  [6],  has  been  actively  involved  in  various  offices  overseeing 
Lennar’s  other  major  redevelopment  project  in  the  city,  at  the  Hunters  Point  Naval 
Shipyard. 


“She’s  someone  who  we  have  found  to  be  very  supportive  of  Lennar  and  very  supportive 
of  development  and  not  as  responsible  in  an  equal  way  around  the  environmental 
concerns,”  said  Jaron  Brown  of  People  Organized  to  Win  Employment  Rights,  a group 
that  organizes  for  economic  opportunity  among  low-income  workers,  African-Americans 
and  Latinos.  “She’s  an  advocate  for  development.” 

Resident  protests  eventually  prompted  the  mayor  to  promise  that  one  seat  on  the 
development  authority  board  will  remain  with  a resident  of  one  of  the  islands.  He  opened 
up  an  application  process  in  October  that  ended  on  Monday  m.  However,  the  new 
appointee  would  replace  a fourth  member  of  the  board,  Doug  Shoemaker.  Connors  said 
he  opposes  that  move  and  several  others  because  they  will  lead  to  a lack  of  continuity. 


In  response  to  questions,  a representative  of  the  mayor’s  office  forwarded  a statement  by 
e-mail  that  it  had  addressed  to  San  Francisco  supervisors. 

“Although  not  required  to  do  so  by  the  TIDA  Bylaws,  Mayor  Newsom  is  committed  to 
appointing  a Treasure  Island  resident  to  the  TIDA  Board,”  the  statement  read.  “On 
October  15,  the  Mayor  invited  interested  Treasure  Island  residents  to  apply  for  one  of  the 
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seven  seats.  The  deadline  for  submission  of  applications  is  today,  November  15  An 
appointment  will  be  announced  soon  after  the  applications  are  reviewed.  Like  you,  Mayor 
Newsom  believes  that  calling  the  island  home  provides  a unique  experience  and  a voice 
for  the  community  as  we  embark  on  a new  era  for  Treasure  Island. 

Outooina  Supervisor  Chris  Daly,  who  is  an  ex-officio  member  of  the  development  authority 
board,  said  at  last  week’s  Board  of  Supervisors  meeting  that  Newsom’s  promise  does  not 
make  up  for  a the  unexplained  way  that  Stevens  was  dismissed. 


“Larrv  Mazzola  Jr.  has  been  appointed  to  succeed  him  without  any  assurance  t°  island 
residents  that  there  would  be  representation,”  Daly  said.  “It  wasn’t  until  island  residents 
called  me  up  and  did  the  fax  and  e-mail  thing  that  the  mayor’s  onice  started  changing  their 

tune.” 


Daly  rejected  a comment  from  a representative  from  the  mayor’s  office  at  the  meeting 
suggesting  that  Stephens  apply  for  the  open  resident  seat. 


“For  the  chair  of  this  commission,  who  happens  to  be  the  only  resident  of  Treasure  Island, 
to  have  to  apply  - this  is  backward,”  Daly  said.  “I  think  there  may  be  some  patronage 
involved  in  some  of  the  particular  appointments.  To  allow  the  outgoing  mayor  to  do  that  is 
incorrect.” 

The  Treasure  Island  Development  Authority  board  will  be  responsible  for  overseeing  and 
approving  more  than  a dozen  crucial  development  agreements  with  Lennar  next  year, 
including  certification  of  a recently  completed  environmental  impact  report,  the 
redevelopment  plan  and  green-building  specifications. 


The  mayor  has  the  authority  to  appoint  seven  members  of  the  board  (not  including  Daly), 
with  approval  from  the  Board  of  Supervisors.  Whoever  becomes  mayor  in  January  when 
Newsom  leaves  to  become  lieutenant  governor  could  reverse  the  appointments. 


The  Board  of  Supervisors  is  scheduled  to  vote  Tuesday  on  two  of  the  mayor’s  nominees, 
Mazzola  Jr.  and  Del  Carlo. 

Read  our  award-winning  coverage  of  Treasure  Island  redevelopment  w from  the  summer 
print  pilot  edition  of  the  Public  Press,  produced  in  collaboration  with  Spot.us  and 
Shareable.net. 


rso\/i=mment  Land  use  1 abor  & unions  Politics  Communjty_engagement 
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The  Redevelopment  and  Treasure  Island  commissions  wield  the  power  of  multimillion 
dollar  contracts  and  the  ability  to  destroy  a community  near  you 

By  Saul  Bloom 

OPINION  San  Francisco  has  two  redevelopment  commissions  that  together  have  broad, 
sweeping  authority  over  land  use  and  development  in  the  city.  The  Redevelopment 
Agency  Commission  and  the  Treasure  Island  Development  Authority  (TIDA)  have  more 
power  in  some  respects  than  the  Board  of  Supervisors  — people  you  actually  vote  for. 

There  is  no  way  to  overstate  the  importance  of  the  power  of  these  commissions.  The 
Candlestick  Shipyard  and  Treasure  Island  projects  by  themselves  account  for  an  area  the 
size  of  the  Presidio.  Over  the  next  decade,  the  commissions  will  oversee  the  outcome  of 
the  Schlage  Lock  parcel  in  Visitacion  Valley,  the  Bayview-Hunters  Point  Project  Area,  the 
Hunters  Point  Shipyard  and  Candlestick  Point,  India  Basin,  Mission  Bay,  South  of  Market, 
and  Treasure  and  Yerba  Buena  islands. 

Two  important  questions  these  commissions  raise  are:  1)  Is  It  healthy  for  our  city  and 
county  to  vest  so  much  authority  into  two  essentially  unaccountable  authorities;  and  2) 
Would  it  be  better  to  vest  this  responsibility  in  the  Board  of  Supervisors  — considering  that 
it's  the  norm  around  the  state  for  these  local  legislatures  to  also  act  as  redevelopment 
commissions? 

In  San  Francisco,  redevelopment  commissioners  are  appointed  by  the  mayor  and 
confirmed  by  the  Board  of  Supervisors.  The  board  cannot  select  its  own  representatives. 
The  commissions  wield  the  power  of  independent  financial  authority,  multimillion  dollar 
agency  contracts,  and  the  ability  to  destroy  a community  near  you.  This  is  a substantial 
amount  of  authority  for  an  unelected  body. 

The  mayor  and  six  members  of  the  Board  of  Supervisors  are  all  that  is  required  to  allow  a 
commissioner  to  serve  for  life.  There  are  no  term  limits  for  commissioners.  There  are  no 
meaningful  criteria  to  judge  a commissioner's  appointment.  There  is  no  yard  stick  by  which 
to  measure  a panel  member's  worthiness  for  reappointment  every  four  years.  The  board's 
confirmation  and  reappointment  process  is  more  a popularity  party  than  a Supreme  Court 
nominee  review. 
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Other  than  the  courts,  there  is  no  recourse  to  a commission  decision.  During  the  recent 
Candlestick  Point-Hunters  Point  Shipyard  debate  members  of  the  Board  of  Supervisors 
learned  they  actually  has  to  seek  the  approval  of  these  political  appointees  to  modify  an 
environmental  impact  report. 

As  a consequence,  the  appointment  of  commissioners  is  highly  political.  The  power  of  the 
two  commissions  makes  appointments  prime  objectives  for  influential  sectors  of  the  city's 
political  establishment.  Those  commissioners  who  disagree  with  the  Mayor's  Office  over 
important  issues  are  not  reappointed. 

There's  no  need  to  abolish  the  redevelopment  authorities,  which  have  unique  legal 
benefits,  particularly  in  project  financing.  But  we  can  modify  the  way  the  city  oversees  the 
agencies. 

In  most  counties  in  California  the  Board  of  Supervisors  also  serves  as  the  Redevelopment 
Commission.  While  that  could  be  a bit  unnerving  in  a city  as  complicated  as  San 
Francisco,  it  is  difficult  to  see  how  the  process  could  become  more  politicized,  less 
accountable,  and  less  democratic. 

Having  the  board  oversee  redevelopment  would  at  least  ensure  that  agency  plans  reflect 
the  needs  and  interests  of  all  1 1 districts  — and  an  elected  body  could  be  held 
accountable  for  those  plans. 

San  Francisco  deserves  a dialogue  about  whether  this  is  the  best  way  to  chart  our  course 
into  a very  foggy  future. 

Saul  Bloom  is  executive  director  of  Arc  Ecology. 

Opinion  Volume  45.  issue  07  Guest  Opinion 
Source  URL:  http://www.sfba.com/2010/11/16/perils-unaccountable-power 
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Newsom  asks  city  to 
take  pride  in  Giants 


By:  Erin  Sherbert 
Examiner  Staff  Writer 
10/25/10  4:01  PM  PDT 

As  Mayor  Gavin  Newsom  has  so  aptly  noted  in  the  past,  lawmakers  cannot  legislate  spirit.  But  they  can 
try.  With  San  Francisco  hosting  the  first  two  games  of  the  World  Series  between  the  San  Francisco 
Giants  and  the  Texas  Rangers,  the  mayor  has  officially  proclaimed  it  “San  Francisco  Giants  Pride 
Week”  starting  Wednesday,  Oct.  27,  the  night  of  the  first  World  Series  game. 

What  exactly  should  we  all  do  to  mark  the  week  of  pride?  Newsom  is  asking  San  Francisco  Giants  fans 
and  local  businesses  to  wear  orange  and  black  or  display  signs,  wave  Giants  flags  or  anything  you  can 
think  of  that  shows  support  for  the  hometown  team. 

“The  whole  city  is  rallying  in  enthusiastic  support  of  the  San  Francisco  Giants  as  they  take  on  the  Texas 
Rangers,”  said  Newsom.  “I  encourage  every  fan  and  every  local  business  to  show  support  for  the  Orange 
& Black  anyway  they  can  throughout  the  World  Series.  Let’s  show  the  world  San  Francisco  is  a true 
baseball  town  and  help  boost  this  remarkable  team  to  a World  Championship.” 

And  what’s  Newsom  planning  to  do  to  boost  The  City’s  pride?  He  will  continue  to  fly  the  Giants  flag 
over  City  Hall  and  around  Civic  Center  Plaza  and  light  City  Hall,  Coit  Tower,  the  War  Memorial  Opera 
House,  the  Treasure  Island  Administration  Building  and  San  Francisco  International  Airport  in  Giants 
Orange.  The  Ferry  Building,  Embarcadero  Center  and  other  San  Francisco  buildings  will  soon  be  lit  in 
Giants  orange. 

Oh,  and  he  will  be  donning  his  Giants  baseball  cap. 
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Tireasyre  EsBamid's  Toxoc  Problem 

Anthony  Pignataro  Special  to  Salem-News.com 

Turns  out  that  old  Treasure  Island  Wawal  Station  Is  some  of  the  'hottest' 
property  In  San  Francisco... 


(SAN  FRANCISCO)  - The  jet  fighters  raced  across  the  sky  maybe  500  feet  above 
me.  They  were  F-18s  painted  blue  and  yellow  - the  U.S.  Navy's  Blue  Angels 
aerobatics  team.  They  raced  across  San  Francisco  Bay  last  Thursday,  alone  and  in 
pairs,  splitting  and  diving  and  rolling  and  occasionally  forming  up  into  four-ship 
diamonds  so  tightly  packed  it  looked  like  a person  could  step  from  plane  to  plane. 

The  jets  were  practicing  for  an  air  show  so  the  Navy  could  show  off  what  it 
considers  the  very  best  in  personnel,  training  and  equipment.  Their  presence  over 
the  old  Treasure  Island  Naval  Station  that  day  was  ironic,  because  I was  visiting 
the  island  to  see  the  Navy  at  its  most  decrepit  and  toxic. 

Turns  out  that  old  Treasure  Island  Naval  Station  is  some  of  the  hottest  property 
in  San  Francisco.  Maybe  the  hottest,  in  fact,  though  not  in  the  way  reuse  officials, 
politicians  and  land  developers  want  to  admit. 


That's  because  a disputed  portion  of  Treasure  Island  - the  Navy  says  just  a few 
sites,  others  say  possibly  the  entire  island  - is  radioactive.  What  to  do  about  the 
^ radiological  contamination  has  become  the  great  unmentionable  in  the  quest  to 
P turn  the  old,  rapidly  decaying  base  into  San  Francisco's  "premier  date-night 

locale,"  as  one  aide  to  Mayor  (and  Lieutenant  Governor  candidate)  Gavin  Newsom 
recently  put  it. 

The  extent  of  the  danger  posed  by  what  lay  behind  the  fences  and  radiation 
hazard  signs  isn't  something  the  Navy  likes  to  talk  about.  At  public  hearings  of  the 
Restoration  Advisory  Board  (RAB)  - a citizens  panel  that  observes  all  base 
cieanup  efforts,  but  takes  no  action  - Navy  officials  and  contractors  go  to  great 
lengths  to  say  all  is  well,  that  there  are  only  a few  radioactive  sites  on  the  island, 
and  cleanup  efforts  are  proceeding  at  pace,  even  though  the  Navy  is  well  behind 
schedule. 


San  Francisco's  hottest  property  may  be  i reasure  Island,  where  plans  for  glitzy 
development  are  threatened  by  the  Navy's  legacy  of  radioactive  waste 

"The  overall  cleanup  is  going  very  well,"  said  Nathan  Brennan,  a member  of  the 
Treasure  Island  RAB.  "The  project  was  supposed  to  take  one  year,  but  we're 
going  into  year  three.  They  have  to  go  deeper,  and  they  keep  finding  a little 
more,  a little  more.  But  the  Navy  is  hoping  to  finish  soil  cleanup  in  six  to  eight 
months." 

And  yet  after  I made  two  phone  calls  to  the  Defense  Department's  Base  Closure 
and  Realignment  Commission  (which  the  Defense  Department  inexplicably 
condenses  into  the  acronym  BRAC)  — the  office  that  handles  all  base  reuse  issues 
— asking  for  the  status  of  the  radiological  cleanup,  all  I received  was  a terse, 
dismissive  statement  by  e-mail. 

W "The  Navy  has  a Radiological  investigation  and  cleanup  Program  at  former  Naval 
Station  Treasure  Island,  conducted  in  coordination  with  the  State  of  California  and 
the  U.S.  EPA,"said  Jim  Sullivan,  BRAC's  Environmental  Coordinator  for  Treasure 
Island.  "Copies  of  reports  are  available  in  the  Information  Repositories  at  the 
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Navy  Caretaker  Site  Office  at  Treasure  Island,  and  at  the  San  Francisco  Main 
Public  Library.  The  Navy  provides  information  updates  on  the  entire  cleanup 
program  at  the  bimonthly  Restoration  Advisory  Board  (RAB)  meetings,  held  on 
the  third  Thursday  of  every  second  month  at  7:00  pm  on  Treasure  Island." 

Others,  one  of  whom  agreed  to  speak  anonymously  because  the  person  is  not 
authorized  to  talk  to  the  press,  said  something  very  different. 

"Radiological  waste  is  a huge  variable,"  said  one  person  closely  tied  to  the 
clean-up  efforts.  "The  groundwater  is  very  high  - remember,  you  can  put  very 
activated  material  in  a foot  of  water  and  not  see  it.  There's  just  no  way  to  know  if 
the  whole  island  is  toxic." 

Visitors  to  the  man-made,  403-acre  island  these  days  see  nothing  but  charm 
and  opportunity  at  the  entrance.  There,  palm  trees  sway  over  a marina,  snack  bar 
and  an  old  art  deco  administration  building  that  doubled  for  Berlin  Airport  in  the 
movie  Indiana  Jones  and  the  Last  Crusade.  Banners  proclaiming  "Treasure  Island: 
Your  Recreation  Destination"  flutter  in  the  breeze. 

The  city  of  San  Francisco  has  big,  $6  billion  plans  for  TI.  A 60-story  high-rise. 
Swanky  hotels.  Eight  thousand  new  housing  units  and  condos  - some  for  low- 
income  residents,  but  many  for  the  upper  tax  brackets.  Gorgeous  parks,  too.  At  a 
ceremony  in  August,  Mayor  Newsom  called  it  "arguably  the  most  environmentally 
friendly  infill  development  in  American  history."  (Newsom's  office  didn't  respond 
to  a request  for  comment  for  this  story). 

For  San  Francisco,  the  future  of  Treasure  Island  looks  a lot  like  its  very  distant 
past.  The  island  didn't  exist  before  1936.  That's  when  the  federal  Works  Progress 
Administration  (WPA)  began  dumping  30  million  cubic  yards  of  fill  into  the  waters 
just  north  of  Yerba  Buena  Island.  The  island's  original  purpose  was  to  house  the 
1939  Golden  Gate  International  Exposition,  a kind  of  world's  fair.  After  the  fair 
there  was  talk  of  paving  it  over  entirely  and  turning  it  into  San  Francisco  Airport, 
but  that  proved  to  be  just  talk.  In  1941,  the  Navy  took  over  the  island  as  part  of 
America's  massive  war  mobilization.  They  held  it  until  1997,  when  it  closed  as 
part  of  the  Pentagon's  base  closure  efforts  to  save  money. 

During  the  five  decades  the  Navy  controlled  the  base,  they  used  it  for  a variety 
of  tasks  - most  notably,  for  the  purposes  of  this  story,  as  a training  center  for 
nuclear  decontamination.  That  began  in  1947,  according  to  the  Navy's  250-page 
Treasure  Island  Naval  Station  Historical  Radiological  Assessment,  released  in 
February  2006. 

"Of  more  significance  relative  to  TI,  was  the  recognition  of  the  need  to  prepare 
for  the  potential  of  atomic  warfare,"  states  the  Assessment.  "Command  History 
for  the  period  1 October  1946  to  10  December  1946  reported  that  a letter  was 
received  from  the  Bureau  of  Naval  Personnel  that  directed  setting  up  a course  in 
Radiological  Safety  to  furnish  naval  officers  with  the  specialized  training  necessary 
to  evaluate  and  combat  atomic  weapon  damage.  In  January  of  1947  the  fourth 
floor  of  the  Damage  Control  School,  Building  #7,  was  converted  into  a suitable 
location  for  the  Radiological  Safety  School.  The  facility  consisted  of  three  lecture 
rooms,  a laboratory  suitable  for  demonstrating  practical  exercises,  a meter  repair 
and  stowage  room,  and  a room  for  storing  a radioactive  source  needed  for  the 
practical  exercises." 

This  was  a time  of  nuclear  bomb  tests  in  the  Pacific,  and  the  Navy  needed  to 
clean  its  target  ships  before  it  could  study  them.  All  wars,  it  seemed  in  these  early 
days  of  the  Cold  War,  were  going  to  be  atomic  wars,  and  the  Navy  needed  to 
know  how  to  operate  in  such  environments. 
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According  to  Nathan  Brennan,  a member  of  the  Treasure  Island  RAB,  part  of  the 

• training  involved  the  hiding  of  radioactive  buttons  around  the  training  school,  and 
then  students  armed  with  Geiger  counters  would  try  to  find  them.  At  first,  things 
seemed  to  go  well.  But  then  in  January  1950  (the  Assessment  does  not  give  the 
exact  date),  someone  spilled  40  milligrams  of  radium  in  a first-floor  lab  of 
Building  233. 

"Since  many  of  the  occupants  of  Building  233  left  the  building  before  the  extent 
of  the  spill  was  full  identified,  radioactive  contamination  was  carried  by  personnel 
(on  shoes,  clothing  etc)  to  personal  automobiles  and  personal  residences,"  states 
the  Assessment.  "Numerous  innovative  decontamination  techniques  were  utilized 
to  control  and  contain  and  eventually  remove  the  radium  contamination...  More 
than  200  barrels  of  radioactive  waste  were  generated  and  were  stored  aboard  the 
USS  Independence  at  Hunters  Point  Shipyard.  The  drums  were  weighted  with 
concrete  and  were  sunk  at  sea  at  a depth  of  more  than  100  fathoms." 

Cleanup  of  the  building,  which  was  done  to  the  far  less  stringent  standards  of 
1950,  took  about  six  months. 

Of  course,  that  was  60  years  ago.  "Any  radionuclide  that  could  have  decayed 
through  10  half-lives  since  its  time  of  use  at  NAVSTA  TI  is  no  longer  considered  a 
radionuclide  of  concern,"  the  Assessment  helpfully  notes.  But  then  there's  the 
Assessment's  table  of  "Radionuclides  of  Concern,"  which  lists  14  isotopes, 
including  Cesium-137,  Thorium-232,  Radium-226,  Strontium-90  and  the  ever- 
popular  Plutonium-239,  that  all  made  an  appearance  at  one  time  or  another  on 
the  Treasure  Island  base.  These  isotopes,  some  with  half-lives  in  excess  of  a 
thousand  years,  are  all  still  a big  concern. 

There  is  more...  to  finish  reading  this  article  by  CalWatchDog's  Anthony 
JP  Pignataro,  visit  this  link:  Treasure  Island's  Toxic  Problem 
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S.F.  tries  to  get  more  film,  TV  crews  rolling 

Jessica  Kwong,  Chronicle  Staff  Writer 
Sunday,  October  17,  2010 
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For  many  San  Franciscans,  seeing  lights,  cameras  and  film  crews  in  action  means  running  into  a 
couple  of  surprises:  inconvenient  street  closures,  perhaps  someone  famous. 

But  the  picture  isn't  so  black  and  white. 

These  productions  bring  a significant  influx  of  cash  to  San  Francisco's  economy. 

For  a city  gifted  with  looks  and  talent,  the  San  Francisco  Film  Commission  is  taking  steps  to  attract 
more  productions  - especially  big  ones,  said  Susannah  Greason  Robbins,  the  commission's  new 
executive  director. 

"We  do  have  a lot  of  commercials  and  still  photo  shoots,  and  those  are  really  our  bread  and  butter 
these  days,"  said  Robbins,  who  assumed  the  role  last  month  that  had  been  vacant  since  January. 
But  the  big  winners  would  be  a television  series  and  more  feature  films,  she  said. 

Last  year,  309  permits  were  issued  for  all  types  of  productions,  including  feature  films,  TV  series, 
documentaries  and  commercials,  for  645  days  of  location  filming.  It  was  a dip  from  2008,  when 
466  permits  were  issued  for  901  filming  days,  and  the  two  previous  years,  which  had  similar 
numbers. 

"The  feeling  is  that  it  was  the  recession,"  Robbins  said.  "Everyone  was  cutting  back." 

The  city  is  on  pace  to  beat  last  year's  number  of  film  permits  and  days  of  filming.  Through 
September,  299  permits  have  been  issued  for  641  filming  days. 

Tough  competition  from  La. 

While  Kevin  Klowden,  director  of  think  tank  Milken  Institute's  California  Center  and  primary 
author  of  its  July  study  on  the  state's  film  industry,  agreed  that  the  number  of  filming  days  looks 
pretty  good  so  far  this  year,  he  said  it  "pales  in  comparison  to  what  they  could  be." 

"It's  not  that  San  Francisco  is  necessarily  in  the  position  to  take  over  as  the  main  filming  place, 
because  it  is  in  the  same  state  as  Los  Angeles  and  it  will  always  be  Los  Angeles'  business,"  he  said. 
"But  further  incentives  could  be  made  to  expand  the  city's  overall  presence." 
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Klowden  didn't  offer  specific  incentives  the  city  should  provide,  but  added  that  San  Francisco  "is  in 
a unique  situation"  because  it  competes  with  Hollywood  and  can't  be  compared  to  Seattle,  New 
Orleans,  Vancouver,  British  Columbia,  and  other  booming  or  up-and-coming  locations. 

But  San  Francisco's  versatile  look  makes  it  unique. 

San  Francisco  director  Philip  Kaufman  campaigned  passionately  to  film  HBO's  production 
"Hemingway  & Gellhorn,"  starring  Nicole  Kidman  and  Clive  Owen,  in  its  entirety  here,  although 
the  story  takes  place  in  Spain,  China,  Cuba  and  Key  West. 

"What's  ironic  is  we're  shooting  for  everything  but  San  Francisco  - and  that's  what's  really  fun,  you 
can  really  shoot  the  world  here,"  said  Trish  Hofmann,  one  of  the  film's  producers. 

Although  "Hemingway  & Gellhorn"  filming  doesn't  begin  until  February,  the  production  company 
has  made  Pier  80  its  home  and  has  already  spent  $500,000  since  preproduction  work  began  in 
mid-August. 

"Our  hope  is  that  our  presence  in  Pier  80  will  help  continue  to  revitalize  the  Dogpatch  and  Potrero 
Hill  area  - in  fact,  we  already  have  our  favorite  local  eateries  that  we  visit  almost  daily,"  Hofmann 
said. 

Casting  the  lure  with  incentives 

For  every  $1  a production  spends,  the  city  gets  back  $2.95,  Robbins  said. 

Still,  it  takes  more  than  the  city's  scenery  and  large  pool  of  local  talent  to  draw  in  big  productions. 

While  the  TV  series  "Trauma"  worked  from  Treasure  Island  last  year,  Robbins  said  the  city  hasn't 
attracted  many  others  because  "there's  a misperception  about  a lack  of  facilities  for  filming  and 
that  San  Francisco  is  too  expensive."  The  Film  Commission  has  been  working  to  provide  various 
incentives  to  make  big  productions  the  norm  rather  than  the  exception. 

In  July  2009,  legislation  approved  by  the  Board  of  Supervisors  allowed  qualifying  productions  to 
be  eligible  for  a refund  of  all  city  fees  and  local  payroll  taxes  of  up  to  $600,000  per  production, 
provided  65  percent  of  principal  photography  took  place  in  San  Francisco  for  budgets  of  $3  million 
or  more,  or  55  percent  of  principal  photography  for  budgets  less  than  $3  million. 

Some  drawbacks  for  residents 

"Trauma,"  which  was  not  renewed  by  NBC,  was  the  first  production  to  take  advantage  of  the  new 
rebate  program,  and  "Hemingway  & Gellhorn"  hopes  to  become  the  second.  In  addition  to  the  fee 
and  tax  breaks,  the  Film  Commission  helped  negotiate  a deal  with  the  Port  of  San  Francisco  to 
arrange  access  to  Pier  80  so  the  "Hemingway  & Gellhorn"  production  could  build  sets  and  shoot.  It 
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is  also  working  on  getting  discount  agreements  with  restaurants  and  hotels. 

A 

w But  some  San  Francisco  residents,  such  as  Franklin  Hernandez,  30,  think  filming  comes  with  some 
drawbacks. 

! 

"It's  a shame  that  we  lose  the  parking,  but  I understand  what  it  can  do  for  the  city,"  he  said. 

In  the  quarter-century  he's  been  a location  manager  in  San  Francisco,  Dan  Kemp,  51,  said  film 
productions,  including  the  Japanese  TV  show  on  which  he  is  working  through  the  end  of  this 
month,  have  been  attracted  the  city  because  "it's  glamorous  and  sexy." 

But  certain  aspects  like  police  costs  and  fees  are  much  more  prohibitive  than  in  neighboring  Bay 
Area  cities,  he  said. 

Residents  who  do  not  want  filming  to  interfere  with  their  daily  lives  also  present  "psychological 
barriers,"  Kemp  said. 

If  production  companies  are  professional,  "they're  paying  you  good  money,"  he  said.  "You're  not 
going  to  retire  in  a day,  but  if  you'd  stop  to  pick  off  a hundred-dollar  bill  off  the  sidewalk,  it's  better 
than  that." 

|)  E-mail  Jessica  Kwong  at  jkwong@sfchronicle.com. 
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By  David  Pehling 

Posted:  9:18  pm  PDT  October  12,  2010Updated:  12:18  pm  PDT  October  15,  2010 

Presented  by  concert  promoters  Another  Planet  Entertainment  and  the  organizers  of  San  Francisco's  Noise 
Pop  Festival,  the  fourth  annual  Treasure  Island  Music  Festival  presents  full  weekend  of  music  spotlighting  a 
dazzling  array  of  local  and  international  talents  on  two  separate  stages.  A rousing  success  since  it's 
inception,  the  festival  uses  a bus  bridge  between  AT&T  Park  and  the  island  to  swift  moving  a crowd  of 
10,000  to  and  from  the  show  to  minimize  traffic  impact.  A remarkable  lack  of  lines  for  food,  drink  and 
bathrooms  at  past  festivals  have  made  Treasure  Island  one  of  the  most  civilized  music  celebrations  to 
emerge  in  the  past  few  years.  With  Saturday  geared  towards  electronic  dance  grooves  while  Sunday  aims 
more  specifically  to  indie-rock  tastes,  the  festival  offers  up  an  eclectic  line-up  of  entertainment  at  one  of  the 
most  unique  venues  the  Bay  Area. 

Saturday's  show  features  a widely  varied  bill  topped  by  NYC  dance-rock  mavens  LCD  Soundsystem.  One  of 
the  most  popular  groups  to  emerge  from  Manhattan's  burgeoning  electro-rock  scene  in  the  past  decade,  the 
group  led  by  producer  James  Murphy  mixes  chunky  guitars  and  distorted  bass  line  with  layers  of  electronic 
and  organic  percussion  to  create  an  eminently  danceable  hybrid  sound.  Murphy  paved  the  way  for  the 
success  of  LCD  Soundsystem  as  co-founder  of  cutting-edge  imprint  DFA  Records,  which  issued  underground 
hits  by  such  acts  as  The  Rapture,  The  Juan  Maclean  and  Hot  Chip.  With  the  release  of  the  group's  two-disc 
debut  in  2005  (powered  by  the  popularity  of  tongue-in-cheek  single  "Daft  Punk  Is  Playing  at  My  House"), 

LCD  Soundsystem  established  itself  as  both  a critical  and  popular  favorite.  Garnering  Grammy  nominations 
and  a fervent  following  thanks  to  the  group's  sweat-drenched  live  shows,  the  group  has  had  continued 
success  with  follow-up  efforts  'Sound  of  Silver'  and  this  year's  'This  Is  Happening.'  Murphy  recently  hinted  at 
scaling  back  the  group's  efforts  in  the  near  future,  so  LCD  Soundsystem's  headlining  set  at  TI  could  be  the 
last  chance  to  see  the  group  live  for  a while. 

The  balance  of  the  bill  on  Saturday  is  a mix  of  noted  DJ  and  electronic  acts  matched  with  like-minded  live 
bands.  Iconic  Austrian  duo  Kruder  & Dorfmeister  brings  their  jazz-influenced  downtempo  and  drum  n'  bass 
sounds  for  a rare  stateside  appearance  with  a live  band,  while  popular  DJs/laptop  artists  Deadmau5,  Miike 
Snow  and  Four  Tet  offer  up  their  eclectic  electronics.  Among  the  more  intriguing  live  acts  are  the  always 
kinetic  dance-punk  group  III,  rising  South  African  hip-hop  group  Die  Antwoord  (whose  maniacal  videos  have 
to  be  seen  to  be  believed),  Swedish  band  and  Gorillaz  collaborators  Little  Dragon,  and  Canadian  analog 
instrumental  terrorists  Holy  F@#%.  Bay  Area  electro  artists  Wallpaper  and  Maus  Haus  round  out  Saturday's 
bill. 


The  Sunday  line-up  once  again  brings  the  indie-rock  guitars  to  the  fore,  though  twee-pop  pioneers  band 
Belle  & Sebastian  may  stand  as  the  softest  rocking  headliners  the  festival  has  settled  on  yet.  Helmed  by 
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literate  Scottish  songwriter  Stuart  Murdoch  since  its  formation  in  1996,  the  group  crafts  an  intricate, 
baroque  indie  pop  that  has  been  a favorite  among  UK  rock  fans  since  the  release  of  its  seminal  album  'If 
You're  Feeling  Sinister.'  The  group  recently  returned  to  the  stage  after  a four  year  hiatus  and  will  perform 
songs  from  its  latest  effort  'Belle  & Sebastian  Write  About  Love.'  Additional  highlights  on  Sunday  include 
sets  by  Brooklyn  band  The  National  (riding  high  on  the  success  of  their  biggest  album  yet,  'High  Violet'), 
Canadian  indie  chamber  orchestra  Broken  Social  Scene,  folk  duo  She  & Him  featuring  actress/singer  Zooey 
Deschanel  and  songwriter  M.  Ward,  Chapel  Hill  rock  icons  Superchunk,  jazzy  Chicago-based  indie  band  The 
Sea  and  Cake  and  unhinged  Israeli  power  trio  Monotonix.  The  Bay  Area  gets  solid  representation  with 
appearances  by  SF  favorites  Rogue  Wave,  Papercuts  and  San  Jose  band  the  Mumlers. 

Adding  to  the  festive  atmosphere  will  be  gourmet  food  far  beyond  what  one  can  expect  at  the  Shoreline 
Amphitheatre,  art  installations  and  roving  performance  artists,  an  80-foot-high  ferris  wheel,  a "silent  disco" 
with  a host  of  local  DJ  talent,  a vendor  village  and  much  more.  Due  to  traffic  congestion  concerns  on  the 
Bay  Bridge  and  a shortage  of  parking  on  the  island,  the  only  festival  attendees  able  to  drive  directly  to  the 
festival  will  be  those  holding  a VIP  Four-Pack;  all  other  festival-goers  will  have  to  take  the  free  shuttle  from 
Lot  A at  AT&T  Park  to  get  to  the  event.  To  find  out  additional  information  about  transportation  and  the 
festival  itself,  please  visit  the  official  website. 

Treasure  Island  Music  Festival  2010 

Saturday  and  Sunday,  October  16-17,  11  a.m.  $67.50-$475  (general  admission  Saturday  tix  sold  out) 
Treasure  Island 

Copyright  2010  by  KTVU.com.  All  rights  reserved.  This  material  may  not  be  published,  broadcast,  rewritten 

or  redistributed. 
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Big  plans  for  SF  island 

proceed,  with  critics 

By  TREVOR  HUNNICUTT  Associated  Press  Writer 

Posted:  10/09/2010  09:01:39  AM  PDT 

Updated:  10/09/2010  08:41:47  PM  PDT 

SAN  FRANCISCO— Treasure  Island  was  a tribute  to 
the  triumph  of  modern  mankind  over  nature  when  it 
was  built  on  landfill  in  the  middle  of  San  Francisco 
Bay— a perch  that  allowed  visitors  during  a 1930s 
World  Expo  to  catch  a glimpse  of  two  newly  built 
bridges  on  a clear  day. 

Some  eight  decades  later,  after  being  drafted  into 
military  service  since  World  War  II,  the  1930s  New 
Deal  project  is  under  local  control  for  the  first  time. 

A new  generation  of  planners  and  residents  are 
pinning  their  ambitions  to  the  more  than  400  acres 
of  underdeveloped  land. 

Developers  and  city  officials  are  finalizing  a $6 
billion  plan  to  create  from  scratch  what  they  say 
would  be  the  nation's  most  environmentally 
sustainable  full-service  community  on  the  island.  It 
would  feature  8,000  new  residential  units,  some  set 
aside  for  lower-income  residents,  as  well  as  hotels, 
parks,  restaurants,  retail  stores  and  nightlife. 

Yet  the  plan  has  its  critics,  and  there  is  serious 
debate  over  whether  the  ambitious  plans  to  upgrade 
the  island  for  the  21st  century  can  become  reality. 

Critics  include  environmentalists  who  say  the 
development  will  not  go  nearly  far  enough  to 
prevent  liquefaction  in  the  event  of  a serious 
earthquake  or  sea-level  rise  from  global  warming, 
and  they  say  its  tall  buildings  will  clutter  the 


skyline. 

There  is  also  a transportation  issue.  Planners  say 
they  would  discourage  additional  automobile  traffic 
to  the  island  by  charging  a toll  and  increasing 

bus  and  ferry  service  because  the  San  Francisco- 
Oakland  Bay  Bridge  currently  is  at  capacity  and  is 
the  only  way  to  reach  the  island. 

"We're  just  deeply  concerned  that  given  the 
population  that  these  towers  assume,  it's  going  to 
be  impossible  to  move  people  on  or  off  the  island  in 
any  reasonable  fashion,"  said  Saul  Bloom,  executive 
director  of  San  Francisco  environmental  nonprofit 
Arc  Ecology,  who  has  been  involved  in  island 
development  talks  since  1994.  "We  support  the 
development  of  Treasure  Island.  The  real  question 
is  how  much  is  too  much  or  how  much  is  enough, 
and  that's  really  where  the  environmental  community 
and  Arc  Ecology  is  sort  of  shaking  our  heads  and 
wondering  if  we  aren't  overdriving  capacity." 

City  officials  say  their  ambitious  plan  addresses  a 
predicted  global  warming-related  rise  in  sea  levels 
with  an  extraordinary  remedy.  The  development 
would  raise  parts  of  the  island  several  feet. 

Current  residents  will  be  relocated  during  the 
construction,  which  could  start  next  year  and  is  to 
be  finished  by  2028. 

In  a land-constrained  city  like  San  Francisco,  the 
opportunity  to  develop  such  an  amount  of  land  in 
the  middle  of  the  bay  is  a once-in-a-generation 
chance,  said  Michael  Cohen,  who  managed  the 
project  as  Mayor  Gavin  Newsom's  Office  of 
Economic  and  Workforce  Development  chief  until  he 
resigned  last  month. 

"The  opportunity  to  bring  to  bear  all  of  the  latest 
and  greatest  thinking  about  city  building  on  a 
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project  in  such  an  iconic  location  is  really  a unique 
opportunity,"  he  said. 

The  potential  and  the  peril  of  the  development  of 
Treasure  Island  as  a self-sufficient  community  of 
some  15,000  people  are  in  full  evidence  to  visitors 
today.  The  man-made  isle  almost  appears  to  float  on 
the  bay,  offering  spectacular  views  of  downtown  San 
Francisco,  Oakland  and  other  communities  in  the 
East  Bay. 

Built  from  seabed  dredgings,  the  island  was  used  as 
the  site  of  a 1 939  World  Expo  that  allowed  visitors 
to  marvel  at  the  industrial  genius  on  display, 
including  the  awe  inspiring  new  bridges  that  would 
become  iconic  landmarks,  the  Golden  Gate  and  the 
Bay  Bridge. 

Today,  the  island's  infrastructure  looks  almost 
primitive.  The  main  way  to  reach  Treasure  Island  is 
driving  halfway  across  the  Bay  Bridge  and  taking  a 
one-lane  exit  through  Yerba  Buena  Island,  a natural 
landmark  for  the  Ohlone  Native  Americans  of 
prehistoric  times.  The  Navy  also  is  turning  over 
about  90  acres  of  Yerba  Buena  to  the  city. 

A community  of  fewer  than  2,000  people  live  among 
Treasure  Island's  art  deco  office  buildings,  low-rise 
warehouses  and  aging  barracks. 

"It's  kind  of  sleepy,  but  there's  a lot  of  really  cool 
entrepreneurial  folks,"  said  Jim  Mirowski,  who  owns 
Treasure  Island  Wines,  a winery  that  has  operated 
since  2007  out  of  a former  Navy  food-processing 
warehouse  on  the  island.  "You  could  be  out  there  in 
the  middle  of  the  day  and  it's  quiet,  but  you're 
literally  5 minutes  away  from  San  Francisco." 

The  island  has  sporadically  attracted  shoots  for 
movies,  such  as  director  Steven  Spielberg's  1 989 
"Indiana  Jones  and  the  Last  Crusade"  and  Ang  Lee's 
2003  "Hulk." 


After  two  decades  of  discussion,  the  U.S.  Navy 
agreed  earlier  this  year  to  transfer  Treasure  Island, 
which  it  has  controlled  since  the  land  was  drafted 
into  service  for  World  War  II,  to  San  Francisco. 

In  exchange,  the  developers  will  pay  the  Navy  some 
$105  million  and  share  profits  from  the  project.  The 
development  is  a joint  venture  including  Miami- 
based  homebuilder  Lennar  Corp.,  which  is  also 
developing  the  city's  largest  swaih  of  undeveloped 
land,  another  former  military  base  at  the  Hunters 
Point  Naval  Shipyard. 

The  final  transfer  is  expected  next  year  following  an 
environmental  review. 

"The  transfer  of  Treasure  Island  is  a win  for  San 
Francisco.  It  is  a win  for  the  state  of  California,  a win 
for  the  United  States  Navy  and  a win  for  the 
American  taxpayers,  who  paid  for  this  base  and  all 
the  infrastructure  that  was  here,"  said  Navy  secretary 
Ray  Mabus  at  an  event  marking  the  transfer  this 
summer. 
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Undressing  the  Exotic  Erotic  Ball 

An  event  with  "nothing  to  hide”  has  left  a trail  of  lawsuits,  contract 
disputes,  and  broken  relationships.  Now,  it’s  starting  over  in  Richmond. 


0 The  Exotic  Erotic  Ball  may  be  known  for  having  "nothing  to 

hide,"  but  its  producers  get  a little  cagey  when  the  talk  turns  to  their 
tweet  event’s  history.  For  the  past  three  years,  the  venerable  affair  has 
moved  from  venue  to  venue,  leaving  behind  a trail  of  broken  relationships. 
There  was  the  transit  fiasco  of  2008,  when  patrons  were  stuck  waiting  in  huge 
lines  for  shuttle  service  to  the  ball’s  short-lived  Treasure  Island  venue.  Then 
there  was  last  year's  ticket-fraud  imbroglio.  Disappointed  by  an  apparent  loss 
in  revenue,  event  producers  Howard  Mauskopf  and  Perry  Mann  accused 
the  Cow  Palace  of  negligence,  alleging  that  someone  had  hacked  into  the 
Ticketmaster  system  and  tricked  it  into  recognizing  fraudulent  tickets. 

Now  it's  coming  to  the  Craneway  Pavilion  in  Richmond.  Craneway 
operations  manager  Lance  Miller  seems  remarkably  sanguine.  "We're  doing 
fine  with  them  this  year,"  he  said.  "It's  an  iconic  Bay  Area  event,  and  we’re 
happy."  And  the  feeling  seems  to  be  mutual.  "Over  the  years  we've  gotten 
tremendous  pressure  from  partygoers  to  make  it  more  intimate,  and  more 
classy, " Mann  said  of  the  ball's  dazzling  new  home. 

Perhaps  more  to  the  point,  the  event  will  have  about  15  percent  less  capacity  at 
Craneway,  matched  by  an  associated  reduction  in  cost.  "We  heard  that  Orton 
Development  had  created  this  majestic  pavilion  on  the  water,  with  glass  walls," 
Mauskopf  said.  "This  new  facility  is  built  correctly;  you  don't  have  to  have  fifty 
doors  to  place  security,  and  you  don't  have  to  fence  around  the  whole 
periphery,  since  a lot  of  it  is  water.  No  one  is  gonna  sneak  in  by  swimming  — 
more  power  to  them  if  they  do."  And  to  take  advantage  of  the  Craneway's 
waterfront  location,  the  promoters  hired  the  San  Francisco  Belle  luxury 
yacht  to  serve  as  the  event's  VIP  area. 

The  promoters  couldn't  help  but  notice  that  this  year's  ball  will  coincide  with  a 
full  moon.  To  Mann,  that's  a great  omen.  And  indeed,  this  year  the  ball  could 
use  some  good  luck,  since  it  has  struggled  financially  in  recent  years.  Last  year, 
Mauskopf  estimates  that  it  lost  between  $160,000  and  $240,000.  Overhead 
costs  are  high,  which  is  why  tickets  for  this  year's  31st  anniversary  event  cost 
$69  for  general  and  $150  for  VIP. 

Since  many  Bay  Area  residents  view  the  ball's  fetish  acts,  half-nude  patrons, 
and  sex-toy  demos  as  a once-in-a-lifetime  right  of  passage,  the  promoters  must 
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continually  recruit  a new  base  of  customers.  Thus,  Mauskopf  and  Mann  face 
the  organizational  challenge  of  keeping  a venerable  institution  relevant  and 
sexy  as  it  approaches  the  autumn  of  middle  age.  According  to  Mauskopf,  the 
median  age  of  Exotic  Erotic  attendees  is  thirty  and  up.  "There's  a large 
contingent  of  clubgoer  types,  plenty  of  people  in  their  thirties  and  forties,  and 
some  in  their  fifties,"  he  said.  Even  the  entertainment  lineup  speaks  to  that 
demographic:  This  year's  headliner  is  The  Family  Stone. 

The  event  itself  arose  in  the  same  era.  Exotic  Erotic  spawned  from  a similarly 
themed  "nudist  ball"  that  Mann  used  to  throw  during  the  Seventies  in  his  Hyde 
Street  townhouse.  At  that  time,  his  partner  and  "aide-de-camp"  was  Louis 
Abolofla,  an  erstwhile  nudist  party  presidential  candidate  who  supposedly 
coined  the  slogan  "Make  Love,  Not  War."  Abolofla  died  in  1995. 

Mauskopf  came  on  board  ten  years  ago.  He  and  Mann  made  a promising 
combination,  at  first  — both  from  New  York,  both  equipped  with  a wry  sense  of 
humor.  Mauskopf  had  a background  in  food  and  art  festivals,  and  wanted  to 
add  a bit  of  that  element  to  Exotic  Erotic.  "For  many  years  the  ball  was  just  a 
big  party  on  Saturday  night,"  he  said.  "I  thought  it  should  have  more  booths, 
celebs,  and  expos." 

That  seemed  like  a good  idea  and,  for  a while,  it  worked.  But  over  the  years, 
Mann  and  Mauskopf  have  encountered  more  than  their  share  of  trouble 
managing  the  huge,  unwieldy  event.  Whether  well-deserved  or  not,  the 
promoters  have  earned  a reputation  for  breaching  contracts  and  breaking 
promises.  The  2008  Treasure  Island  event  provides  one  telling  example. 

Partygoers  had  been  promised  a limo  service  to  the  island,  but  on  the  day  of 
the  event,  no  limos  showed  up.  Instead,  everyone  had  to  wait  in  the  cold  for  an 
hour  to  be  herded  into  shuttle  buses.  Mann  and  Mauskopf  blamed  Bauer's 
limousine  service  for  pulling  out  at  the  last  minute,  leaving  the  organizers  to 
frantically  canvas  eveiy  bus  company  in  San  Francisco.  But  Bauer's  Chief 
Financial  Officer  Gary  Schwartz  has  a different  interpretation.  Schwartz  says 
the  organizers  had  not  fulfilled  their  contract,  so  the  limo  company  decided  not 
to  do  business  with  them.  "He  threw  us  under  the  bus,  saying  it  was  our  fault," 
Schwartz  said.  "We  chose  not  to  respond.  Why  get  in  a fight  in  public?" 

His  beef  is  small  compared  to  that  of  other  aggrieved  parties.  Comment  boards 
at  the  SF  Weekly,  Yelp,  and  The  Examiner  show  multiple  complaints  from 
Exotic  Erotic  costume  contest  winners  who  never  received  their  cash  prizes. 
Treasure  Island  sued  Mann  for  defaulting  on  his  $40,000  permit  after  the 
2008  event,  but  after  Mann  counter-sued,  Treasure  Island  Director  of 
Operations  Mirian  Saez  says  she  decided  to  drop  the  case. 

Mann  has  his  own  idea  of  what  happened  at  Treasure  Island  — he  says  Exotic 
Erotic  won  the  case — just  as  Mauskopf  has  his  own  explanation  for  the  losses 
of  2009.  He  alleges  that  when  Exotic  Erotic  switched  to  using  Ticketmaster 
rather  than  selling  tickets  on  its  own  web  site,  sales  dropped  precipitously, 
which  he  attributes  to  a sophisticated  hacker  scheme  that  caused 
Ticketmaster's  scanners  to  be  duped  by  counterfeit  bar  codes.  Mauskopf  and 
Mann  provided  no  outside  evidence  to  back  up  this  theory,  but  they  say  the 
place  was  packed  and  that  the  bar  did  well  that  night.  In  online  comments, 
however,  several  partygoers  report  that  attendance  at  the  2009  event  was 
lukewarm  at  best. 

Cow  Palace  CEO  Joe  Barkett  said  he  has  no  credible  information  to  back  the 
Ticketmaster  theory.  "We've  never  had  anyone  else  make  this  complaint,"  he 
said.  Mauskopf  and  Mann  recently  filed  a claim  against  the  Cow  Palace, 
preserving  their  ability  to  sue  at  some  future  time. 

With  all  this  collateral  damage,  it's  hard  to  know  exactly  how  the  ball  will  fare 
in  its  new  location.  Perhaps  Madonna  put  it  best,  in  a promotional  quote  that 
Mann  enjoys  reiterating:  "It's  an  exotic  affair  — come  if  you  dare." 
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World's  9th  largest  yacht  docked  at  Treasure  Island 

Tuesday.  October  05,  2010 


TREASURE  ISLAND,  CA  (KGO)  - Chances  are  you  didn't  know  it,  but  there’s  an 
enormous  'Octopus ' in  the  Bay  this  morning. 


It  doesn't  have  eight  arms,  but  it  does  have  two  helicopters  and  two  submarines. 

At  414  feet  long,  this  Octopus  is  the  world's  ninth  largest  yacht. 

It  belongs  to  Microsoft  co-founder  Paul  Allen  - it’s  docked  at  Treasure  Island,  and 
it's  not  even  Allen's  only  mega-yacht. 

He's  got  another  called  the  'Tatoosh,'  which  is  also  among  the  world's  100  largest 
yachts. 

(Copyright  ©2010  KGO-TV/DT.  All  Rights  Reserved.) 
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Remember  10/10/10! 


On  October  10,  2010  the  2nd  annual  Treasure  Island  WineFest  — Lodi  on  the  Water  in  the  San 
Francisco  Bay  will  feature  over  200  Lodi  appellation  wines,  offered  by  over  45  wineries. 

There  will  also  be  four  educational  seminars,  each  demonstrating  what  makes  Lodi  wines  tick,  why 
everyone’s  lovin’  them,  and  why  there’s  been  such  an  explosion  of  accolades  and  awards  garnered  by 
this  region:  still  one  of  California’s  best  kept  secrets,  yet  with  a history  of  premium  winegrowing  dating 
back  to  the  1860s.  The  seminars: 

12:30  to  1:15  PM  - What’s  Hot  and  Cool  in  Lodi  Today? 

Led  by  sommelier  Randy  Caparoso  — longtime  multi-award  winning  restaurateur,  journalist  and 
(today)  Lodi  resident  — this  seminar  is  skewed  towards  the  restaurant/retail  trade,  but  will  be  just  as 
much  fun  for  any  wine  lover  seeking  the  “inside  scoop  ’’  on  the  best  and  latest  specialty  wines  coming 
out  of  Lodi  today: 

Uvaggio,  Vermentino 
Ripken  Winery,  Primitivo 
Grands  Amis  Winery,  Barbera 
Jessie’s  Grove,  Ancient  Vines  Carignane 
St.  Jorge  Winery,  Alicante  Bouschet 


i 

J__http://www.lodi  wine.com/blog/educational-seminars-at-treasure-island-fest 
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State  of  California 


^Department  of  Alcoholic  Beverage  Control 
1 71  STEVENSON  ST 

STE  1500 

SAN  FRANCISCO,  CA  94105 
(415) 356-6500 


File  Number:  504766 

Receipt  Number:  2022865 

Geographical  Code:  3800 
Copies  Mailed  Date:  October  6^010 


l Q/lfi) 
595‘-3"73£ 


, DISTRICT  SERVING  LOCATION: 
'First  Owner: 

| Name  of  Business: 

; Location  of  Business: 


1 County: 

I Is  Premise  inside  city  limits? 
| Mailing  Address: 

I (If  different  from 
; premises  address) 

Type  of  license(s):  47 

! Transferor's  license/name: 


Issued  Date: 

SAN  FRANCISCO 
PACIFIC  BROKERAGE  INC 
OASIS  BAR  AND  GRILL 
401  CALIFORNIA  DR 
TREASURE  ISLAND 
SAN  FRANCISCO,  CA  94130-1709 

SAN  FRANCISCO 

Census  Tract  0179.02 

587  YGNACIO  VALLEY  RD 
WALNUT  CREEK,  CA  94596-3801 


)fs  '4 


Dropping  Partner:  Yes No 


License  Type  Transaction  Type 

47  - On-Sale  General  Eating  ORIGINAL  FEES 
47  - On-Sale  General  Eating  ANNUAL  FEE 


Fee  Type 

NA 

P40 


Master  Pup 

Y 0 

Y 0 


Date 

10/06/10 

10/06/10 


Fee 

$12,000.00 

$876.00 


Total 


$12,876.00 


i i^S^bo^q^lions  0.  ».  attachment  which  shall  bo  famed  prt  of  US  applicafoa. ■ ~ 

Beverage  Control  Act. — 

STATE  OF  CALIFORNIA  County  of  SAN  FRyWCISCO  ^ «21=  officer 

Under  penalty  of  penury,  each  person  whose  signature  appears  bejow,  certify  ^ pplica£ion  on  ta  behalf,  (2)  that  he  has  read  the  foregoing  and 

of  the  applicant  corporation,  named  in  the  foregoing  app  ica  ion,  y person  other  than  the  applicant  or  applicants  has  any  direct 

knows  the  contents  thereof  and  that  each  of  the  above  statements  ^ ^^on  (4)  ftat  fte  transfer 


Applicant  Name(s) 

.PACIFIC  BROKERAGE  INC 


Applicant  Signature(s) 


# j 


♦ 


PAI  IFORNIAj 


department  of  alcoholic  beverage  control 

71  Stevenson  Street,  Suite  1500 
San  Francisco,  CA  94105 
A5)356  -6500 
PJg)  356  - 6599  (fax) 


H©1 

I0VE 

OCT  1, 

nj  $ .w 

October  11,  2010 

treasure  island  development  authority 

Attn:  Richard  Rovetti 
One  Avenue  of  the  Palms 
2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mr.  Rovetti: 

Enclosed  is  the  Department  of 

. address  located  on  Treasure  Island  The  AB  4 approved  or  denied  at  the  bottom  of  the 


If  there  are  any  questions,  please  feel  free  to 


call  the  Department  at  (415)  356  - 6500  or  myself  at  (415) 


__  ^lMelodias 
Licensing  Representative  II 


Department  of  Alcoholic  Beverage  Control 

APPLICATION  FOR  ALCOHOLIC  BEVERAGE  LICENSE(S) 

ABC  211  (6/99) 


State  of  California 

ovn  uatolie  IMbMH- 
(w)  5U- &tv 


TO:  Department  of  Alcoholic  Beverage 
71  STEVENSON  ST 
SEE  1500 

SAN  FRANCISCO,  CA  94105 
(415)356-6500 

DISTRICT  SERVING  LOCATION: 
First  Owner: 

Name  of  Business: 

Location  of  Business: 


County: 

Is  Premise  inside  city  limits? 
Mailing  Address: 

(If  different  from 
premises  address) 

Type  of  license(s):  02 


j/ 

Control  File  Number:  501122  v 

Receipt  Number:  2006437 

Geographical  Code:  3800 
Copies  Mailed  Date:  June  30, 2010 
Issued  Date: 

SAN  FRANCISCO 

MQRNINGWOOD  VINEYARDS  AND  WINERY  INC 
KNIGHTSWOOD  VINEYARDS  AND  WINERY 
751 13TH  ST 

BLDG  264  TREASURE  ISLAND 
SAN  FRANCISCO,  CA  94130-1122 

SAN  FRANCISCO 

No  Census  Tract  .0179.02 

9950  TROON  CT 
WINDSOR,  CA  95492 


Dropping  Partner:  Yes No/ 


No/^\ 


License  Tvoe 

Transaction  Tvne 

Fee  Tvne 

Master  Dun 

Date 

Fee 

02 -Winegrower 

ORIGINAL  FEES 

GL5K 

Y 

0 

06/30/10 

$100.00 

02  - Winegrower 

ANNUAL  FEE 

GL5K 

Y 

0 

06/30/10 

Total 

$69.00 

$169.00 

Have  you  ever  been  convicted  of  a felony?  No 

Have  you  ever  violated  any  provisions  of  the  Alcoholic  Beverage  Control  Act,  or  regulations  or  the 
Department  pertaining  to  the  Act?  No 

Explain  any  "Yes“  answer  to  the  above  questions  on  an  attachment  which  shall  be  deemed  part  of  this  application.  - 

Applicant  agrees  (a)  that  any  manager  employed  in  an  on-sale  licensed  premises  will  have  all  the  qualifications  of 
a licensee,  and  (b)  that  he  will  not  violate  or  cause  or  permit  to  be  violated  any  of  the  provisions  of  the  Alcoholic 
Beverage  Control  Act.  


STATE  OF  CALIFORNIA  County  of  SAN  FRANCISCO  Date:  June  30,  2010 

of*. ipliA»n»nrio»,  in  to  foregoing  application,  duly  .u*on*d»  the 

knows  the  contents  thereof  and  that  each  of  the  above  statements  therein  made  are  true;  (3)  mat  no  person Dther  man  th( sapplicant  pp  - 

ot  indirect  interest  in  the  applicant  or  applicants  business  to  be  conducted  under  tte  license(s)  for  Am  dne^  pr^Sn®  the  day 

application  or  proposed  t^sfer  is  not  made  to  satisfy  the  payment  of  a loan  or  to  MfiU  an  Sd  nfc  any 

on  which  the  transfer  application  is  filed  w'lth  the  Department  or  to  gam  or  establish  a licsns“  result  liability  to  the  Department 

creditor  of  transferor,  (5)  that  the  transfer  application  may  be  withdrawn  by  either  the  applicant  or  tin.  license  nth 

Applicant  Signature(s) 


Applicant  Name(s) 

MORNINGWOOD  VINEYARDS  AND  WINERY  INC 


Department  of  Alcoholic  Beverage  Control 

APPLICATION  FOR  ALCOHOLIC  BEVERAGE  LICENSE(S) 


State  of  California 

V 


ABC  21 1 (6/99) 


TO:  Department  of  Alcoholic  Beverage  Control 
71  STEVENSON  ST 
STE  1500 

SAN  FRANCISCO,  CA  94105 
(415)  356-6500 


File  Number:  50109T^// 

Receipt  Number:  2006332 

Geographical  Code:  3800  -J 
Copies  Mailed  Date:  June  30, 2010  ^ 
Issued  Date: 


DISTRICT  SERVING  LOCATION:  SAN  FRANCISCO 

First  Owner:  BODEGA  WINE  ESTATES  INC  ^ 

Name  of  Business:  BODEGA  WINE  ESTATES  y 


Location  of  Business: 


County: 

Is  Premise  inside  city  limits? 
Mailing  Address: 

(If  different  from 
premises  address) 


751 13TH  ST 

BLDG  2 64  TREASURE  ISLAND 
SAN  FRANCISCO,  CA  94130-1222  ] y 
SAN  FRANCISCO 


No 

9950  TROON  CT  \ 

■ WINDSOR,  CA  95492  } y 


Census  Tract  0179.02 


i ype  of  Iicense(s):  02 

Transferor's  license/name:  Dropping  Partner:  Yes_ 


License  Type 
NA 


//  02  - jVinegrower 
■'  02 /Winegrower 


l7 


Transaction  TvDe 

Fee  Type 

Master  Pup 

Date 

Fee 

STATE  FINGERPRINTS 

NA 

N 2 

06/30/10 

$78.00 

FEDERAL  FINGERPRINTS 

NA 

N 2 

06/30/10 

$48.00 

ORIGINAL  FEES 

GL5K 

Y 0 

06/30/10 

$100.00 

ANNUAL  FEE 

GL5K 

Y 0 

06/30/10 

$69.00 

Total 

$295.00 

Have  you  ever  been  convicted  of  a felony?  No 

Have  you  ever  violated  any  provisions  of  the  Alcoholic  Beverage  Control  Act,  or  regulations  of  the 
Department  pertaining  to  the  Act?  No 

Explain  any  "Yes"  answer  to  the  above  questions  on  an  attachment  which  shall  be  deemed  part  of  this  application. 

Applicant  agrees  (a)  that  any  manager  employed  in  an  on-sale  licensed  premises  will  have  all  the  qualifications  of 
a licensee,  and  (b)  that  he  will  not  violate  or  cause  or  permit  to  be  violated  any  of  the  provisions  of  the  Alcoholic 
Beverage  Control  Act. 

STATE  OF  CALIFORNIA  County  of  SAN  FRANCISCO  Date:  June  3 0, 20 1 0 

Unite- penalty  of  perjury,  each  person  whose  signature  appears  below,  certifies  and  says:  (1)  He  is  an  applicant,  or  one  of  the  applicants,  or  an  executive  officer 
of  the  applicant  corporation,  named  in  the  foregoing  application,  duly  authorized  to  make  this  application  on  its  behalf;  (2)  that  he  has  read  the  foregoing  and 
knows  the  contents  thereof  and  that  each  of  the  above  statements  therein  made  are  true;  (3)  that  no  person  other  than  the  applicant  or  applicants  has  any  direct 
or  indirect  interest  in  the  applicant  or  applicants  business  to  be  conducted  under  the  Iicense(s)  for  which  mis  application  is  made;  (4)  that  the  transfer 
application  or  proposed  transfer  is  not  made  to  satisfy  the  payment  of  a loan  or  to  fulfill  an  agreement  entered  into  more  than  ninety  (90)  days  preceding  the  day 
on  which  the  transfer  application  is  filed  with  the  Department  or  to  gain  or  establish  a preference  to  or  for  any  creditor  or  transferor  or  to  defraud  or  injure  any 
creditor  of  transferor;  (5)  that  the  transfer  application  may  be  withdrawn  by  either  the  applicant  or  the  licensee  with  no  resulting  liability  to  the  Department 

Applicant  Name(s)  Applicant  Signature(s) 

BODEGA  WINE  ESTATES  INC 


♦ 


I 


♦ 


AGENDA  ITEM  7b 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  8,  2010 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Director  of  Island 

Operations  to  Enter  into  a Utilities  Services  Contract  with  the  US  Coast  Guard 
( Action  Item) 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 


BACKGROUND 

Through  the  Treasure  Island  Development  Authority  (the  “Authority”),  the  San  Francisco  Public 
Utilities  Commission  (“SFPUC”)  provides  utility  services  to  the  US  Coast  Guard  station  on 
Yerba  Buena  Island.  The  US  Coast  Guard  has  requested  that  the  Authority  continue  to  provide 
utilities  to  the  Coast  Guard  from  December  1,  2010  through  November  30,  2011. 

The  Authority  performs  Base  Caretaker  duties  at  former  Naval  Station  Treasure  Island  ("NSTI") 
on  behalf  of  the  United  States  Navy  ("Navy")  pursuant  to  the  Base  Caretaker  Cooperative 
Agreement  (“Cooperative  Agreement”),  as  amended,  between  the  Navy  and  the  Authority.  The 
Cooperative  Agreement  was  initially  signed  on  March  12,  1997,  between  the  Navy  and  the  City. 
In  November  1998,  the  Board  of  Supervisors  authorized  the  Authority  to  enter  into  the 
Cooperative  Agreement  and  assume  the  City's  obligations  thereunder.  Under  the  Cooperative 
Agreement,  the  Authority  is  referred  to  as  the  "Caretaker." 

Obligations  of  the  Caretaker  are  described  generally  in  Articles  I through  XI  of  the  Agreement. 
Specific  duties  of  the  Caretaker  are  described  in  Functional  Annexes  1 through  9.  Functional 
Annex  6 - Utilities  Services,  describes  the  responsibilities  of  the  Caretaker  with  respect  to 
operation  and  maintenance  of  the  utilities  systems  at  Treasure  Island  and  Yerba  Buena  Island. 

According  to  the  Cooperative  Agreement,  “The  Caretaker  will  be  responsible  for  purchase  of  all 
electricity,  natural  gas  and  water  consumed  on  TI  and  YBI  and  for  purchase  of  electric  power 
provided  to  the  east  water  pump  station  serving  the  base.”  (Cooperative  Agreement  Modification 
13.  Functional  Annex  6 - Technical  Execution  Plan  Utilities  Management,  Paragraph  9.0 
Purchase  of  Utility  Commodities). 

Further,  the  Cooperative  Agreement  states  that  “The  Caretaker  will  defray  costs  of  utilities 
commodities  purchased  and  costs  of  the  operation  and  maintenance  of  the  utilities  systems 
through  revenues  generated  by  charging  uniform  rates  established  by  the  Caretaker.  The 
Caretaker  will  enter  into  Utility  Service  Contracts  (USCs)  with  all  Federal  users,  including  the 
Navy  or  the  Navy’s  contractors  as  required.  The  USC  shall  contain  pertinent  information 
regarding  the  utilities  agreement  between  the  Caretaker  and  the  specific  Federal  user,  including 


rates.”  (Cooperative  Agreement  Modification  13,  Functional  Annex  6 - Technical  Execution 
Plan  Utilities  Management,  Paragraph  10.0  Billing  and  Payment  for  Utilities  Consumption). 


In  accord  with  the  Cooperative  Agreement,  the  US  Coast  Guard  enters  into  successive  contracts 
with  the  Authority  for  the  provision  of  utilities  to  the  YBI  Coast  Guard  Station.  Through  these 
contracts,  the  Coast  Guard  agrees  to  pay  for  utilities  consumed  at  the  YBI  Coast  Guard  station  at 
uniform  rates  approved  by  the  Authority  after  consultation  with  the  SFPUC.  The  rates  approved 
by  the  Authority  are  identical  to  the  rates  charged  commercial  subtenants  on  Treasure  Island  and 
Yerba  Buena  Island. 

The  Coast  Guard  has  submitted  a Utilities  Services  Contract  between  the  Authority  and  the  US 
Coast  Guard  (“Contract”)  that  is  substantially  consistent  with  the  terms  and  conditions  of  the 
Contract  approved  by  the  Authority  Board  in  2009,  except  for  renewing  the  term  from  December 
1,  2010  through  November  30,  2011.  The  Coast  Guard  also  has  agreed  to  procedures  for 
adjustment  of  utility  rates  charged  to  the  Coast  Guard,  subject  to  the  condition  that  such  rates  do 
not  exceed  published  rates  charged  similar  customers. 

FINANCIAL  IMPACT 

The  SFPUC  will  bill  the  Coast  Guard,  and  the  Coast  Guard  will  pay  the  SFPUC,  for  all  utility 
services  delivered  under  the  terms  of  the  Contract.  The  Authority  will  not  earn  revenues  nor  will 
it  incur  expenses.  This  Contract  will  have  no  financial  impact  on  the  Authority. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  authorize  the  Director  of 
Island  Operations  to  execute  a Utilities  Services  Contract  with  the  US  Coast  Guard  for  the  term 
of  December  1,  2010  through  November  30,  2011  and  in  a form  that  is  substantially  consistent 
with  the  terms  and  conditions  of  the  Utilities  Services  Contract  approved  by  the  Authority  Board 
in  2009. 

EXHIBIT  A - United  States  Coast  Guard  Utility  Agreement 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 
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[Resolution  Authorizing  Coast  Guard  Utilities  Services  Contract] 

Resolution  retroactively  approving  and  authorizing  the  Director  of  Island  Operations  to 
enter  into  a Utilities  Services  Contract  with  the  United  States  Coast  Guard. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  March  12,  1997,  the  City  and  County  of  San  Francisco  ("City")  and  the 
United  States  Navy  entered  into  the  Base  Caretaker  Cooperative  Agreement  (“Cooperative 
Agreement”)  for  the  management  and  operation  of  the  Base,  including  the  operation  and 
maintenance  of  the  water,  wastewater,  stormwater,  electric  and  gas  utility  systems  on  the 
Base;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City;  and, 

WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the 
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Authority  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over 
the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  On  November  9,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
938098,  authorizing  the  Authority  to  enter  into  the  Cooperative  Agreement  and  assume  City's 
obligations  thereunder;  and, 

WHEREAS,  On  October  1, 2000,  the  Cooperative  Agreement  was  amended  by 
Modification  No.  P00013,  to  delegate  to  the  Authority,  as  the  Base  Caretaker,  the 
responsibility  for  the  purchase  of  all  electricity,  natural  gas  and  water  consumed  on  Treasure 
Island  and  Yerba  Buena  Island  and  to  enter  into  Utilities  Service  Contracts  with  Federal  users 
as  required;  and, 

WHEREAS,  The  Authority  and  the  US  Coast  Guard  have  entered  into  successive 
contracts  for  the  provision  of  utilities  to  the  Coast  Guard  Station  on  Yerba  Buena  Island,  with 
the  current  contract  expiring  November  30,  2010;  and, 

WHEREAS,  The  US  Coast  Guard  has  requested  to  enter  into  a Utilities  Service 
Contract  (the  "Contract")  with  the  Authority  for  the  provision  of  utilities  for  the  period 
December  1 , 201 0 through  November  30,  201 1 , at  the  uniform  rates  adopted  by  the  Authority 
Board;  and, 

WHEREAS,  Utilities  commodities  purchasing,  operation  and  maintenance 
responsibilities  have  been  work  ordered  by  the  Authority  to  the  San  Francisco  Public  Utilities 


Commission  ("SFPUC")  and  the  Authority  consults  with  the  SFPUC  in  setting  the  uniform 
utility  rates;  and, 

WHEREAS,  Under  the  proposed  Contract,  which  is  substantially  consistent  with  the 
terms  and  conditions  of  the  Contract  approved  by  the  Authority  Board  in  2009,  the  SFPUC 
would  bill  the  Coast  Guard  directly,  and  the  Coast  Guard  would  pay  the  SFPUC,  for  all  utilities 
services  provided  under  the  Contract;  now,  therefore,  be  it 

RESOLVED,  That  the  Authority  Board  of  Directors  hereby  retroactively  approves  and 
authorizes  the  Director  of  Island  Operations  to  execute  the  Contract  between  the  Authority 
and  the  US  Coast  Guard  in  substantially  the  form  attached  hereto  as  Exhibit  A,  for  the  term  of 
December  1 , 2010  through  November  30,  201 1 ; and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Contract  that  the  Director  of  Island  Operations  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  Contract,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents 
and  any  amendments  thereto. 


///// 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  December  8,  2010. 


Secretary 


i 
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Yerba  Buena  Island,  Utilities 
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CONTINUANCE  OF  SF  1449  BLOCKS  19-24 
SCHEDULE  OF  SUPPLIES/SERVICES 


BASE  TERM:  December  01.  2010  - November  30,  2011 


CLINs  000 1 AA  through  0003AD  are  for  non-personal  services  for  gas,  electricity,  water,  and  sewer  as 
defined  in  the  Cooperative  Agreement  No.  N62474-97-2-003  P00001,  Functional  Annex  6 - Utility 
Services  between  the  City  and  County  of  San  Francisco  (a  Municipal  Corporation)  and  the  United  States 
Navy.  Payments  will  be  in  accordance  with  the  amounts  of  actual  Coast  Guard  usage.  All  services  shall  be 
performed  in  accordance  with  Functional  Annex  6 and  the  terms  and  conditions  of  the  solicitation/contract 
at  Yerba  Buena  Island,  California.  The  Contractor  shall  provide  electricity,  water,  sewer,  and  gas  utility 
services  at  Yerba  Buena  Island  for  U.S.  Coast  Guard’s  Sector  San  Francisco,  Vessel  Traffic  Services  San 


Francisco,  Flag  & Senior  Officers  Quarters  A,B,C,8&9. 


CUN 

NO, 

SCHEDULE  OF 
SUPPLIES/SERVICES 

EST 

on 

UNIT 

UNIT 

PRICE 

AMOUNT 

0001 

Sector  San  Francisco 

000 1AA 

Electricity 

2520 

MWHR 

S 142.75 

$359,730.00 

0001AB 

Water 

3517 

KGAL 

$5.40 

$18,992.89 

0001  AC 

Sewer 

2608 

KGAL 

$5.75 

$14,996.00 

(Sewer  rate  represents  100%  of  water  usage.) 

Total  for  Contract  Line  Item  Number  0001  AA  through  0001  AC  $ 393,718.89 


CLIN 

NO. 

SCHEDULE  OF 
SUPPLIES/SERVICES 

EST 

QTY 

UNIT 

UNIT 

PRICE 

AMOUNT 

0002 

Vessel  Traffic  Service  San  Francisco 

0002  AA 

Electricity 

359 

MWFIR 

$142.75 

$51,301.95 

0002AB 

Water 

81 

KGAL 

S5.40 

$435.78 

0002 AC 

Sewer 

81 

KGAL 

$5.75 

$465.75 

(Sewer  rate  represents  100%  of  water  usage.) 

Total  for  Contract  Line  Item  Number  0002AA  through  0002AC  $ 52.203.48 


CLIN 

NO. 

SCHEDULE  OF  SUPPLIES/SERVICES 

EST 

OTY 

UNIT 

UNIT 

PRICE 

AMOUNT 

0003 

Flag  & Senior  Officers  Quarters:  A,B,C,  8&  9 

0003AA 

Electricity 

154 

MWHR 

$142.75 

$21,952.34 

0003  AB 

Water 

4197 

KGAL 

$5.40 

S22.662.ll 

0003AC 

Sewer  (Sewer  rate  represents  K)0%  of  water  usage.) 

515 

KGAL 

$5.75 

$2,962.00 

0003AD 

Gas 

250 

KCF 

$6.50 

$1,625.00 

Total  for  Contract  Line  Item  Number  0003AA  through  0003AD  S 49,201.45 


Total  for  Contract  Line  Numbers  0001  AA  through  0003 AD  S 495,123.82 
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!.  ADDENDUM  TO  FAR  52.212-4  {MAR  2009)  CONTRACT  TERMS  AND  CONDITIONS  - 
COMMERCIAL  ITEMS 

a.  Paragraph  (g)  Invoice:  The  Contractor  shall  submit  no  more  than  one  invoice  per  month. 
Invoices  for  usage/recurring  service  charges  shall  be  submitted  to: 

Original:  Utilities/Telephones 
USCG  Finance  Center 
P.O.Box  4109 

Chesapeake,  VA  23327-4109 


Copies:  Send  one  appropriate  copy  to  the  following: 


SECTOR  SAN  FRANCISCO  & 
VESSEL  TRAFFIC  SERVICE 
Yerba  Buena  Island,  Bldg  1 
San  Francisco,  CA  94130-5000 


FLAG/SENIOR  QUARTERS 
ISC  Comptroller 
Coast  Guard  Island,  Bldg.  42 
Alameda,  CA  94501-5100 


important:  Insert  Contract  Number  on  ALL  correspondence. 


The  following  is  provided  for  informational  purposes  only,  refer  to  Clause  52.212-4  Contract 
Terms  and  Conditions  - Commercial  Items  for  specifics.  Offerors  are  advised  that  FAR 
52.212-1  Instructions  to  Offerors  - Commercial  Items,  and  FAR  52.212-4  Contract  Terms 
and  Conditions  are  incorporated  by  reference  in  block  27a  of  the  SF1449  of  this  solicitation 


Mandatory  CCR  Registration.  The  U.S.  Coast  Guard  uses  the  Central  Contractor  Registration 
(CCR)  System  run  by  the  Department  of  Defense  for  making  contractor  payments.  In  order  to 
receive  payments,  all  contractors  must  be  registered  in  this  System.  For  more  information  on 
CCR,  and  to  register  on-line,  you  may  visit  the  CCR  website  at:  http://www.ccr.gov 

Inquiries  regarding  payment  should  be  directed  to  the  Customer  Service  Representative, 

USCG  Finance  Center  at  (800-564-5504)  or  e-mail:  cscall@fincen.uscg.mil 


b.  (p)  Limitation  of  Liability,  is  revised  to  read: 

LIABILITY 

a.  The  Contractor  shall  be  liable  for  and  shall  at  all  times  defend,  indemnify  and  hold  harmless  the 
Government,  its  officers,  enlisted  personnel,  agents  and  employees  from  and  against  any  all  loss, 
damage  or  injury,  including  property  damage,  personal  injury  and  death,  which  may  be  sustained  by 
any  person  or  persons,  whether  they  be  employees,  agents,  or  representatives  of  the  parties  hereto,  or 
third  persons,  as  a result  of  the  Contractor’s  negligence  in  the  performance  of  this  contract.  The 
Contractor  also  shall  be  liable  for  and  shall  at  all  times  defend,  indemnify  and  hold  harmless  the 
Government,  its  officers,  enlisted  personnel,  agents  and  employees  from  and  against  any  and  all  public 
or  private  environmental  claims  or  liabilities  incident  to  this  contract  and  shall  include  but  not  be 
limited  to  civil  and  criminal  penalties,  natural  resource  damages,  response  costs,  cleanup  and 
remediation,  damage  to  Government  and  third  party  property,  and  any  other  third  party  liability. 
Conditions  or  activities  giving  rise  to  the  aforesaid  liabilities  which  occurred  prior  to  the  onset  of  this 
contract  are  not  subject  to  this  indemnification,  except  to  the  extent  Contractor’s  actions  cause  the 
exacerbation  or  worsening  of  such  preexisting  conditions. 

b.  In  the  event  any  such  claim  or  demand  is  made  upon  the  Government,  its  officers,  enlisted 
personnel,  agents  or  employees,  or  in  the  event  any  suit  therefore  is  instituted,  the  Government  shall 
give  immediate  notice  of  such  claim  or  suit  to  the  Contractor  and  will  refrain  from  any  payment  or 
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demand  with  respect  to  such  claim  or  suit  without  first  allowing  the  Contractor  a reasonable 
opportunity  to  resolve  the  claim.  The  Contractor’s  liability  under  this  clause  shall  include 
reimbursement  to  the  Government,  its  officers,  enlisted  personnel,  agents  and  employees  for  any 
judgments,  payments  or  litigation  expenses  occasioned  to  them  in  connection  with  claims,  demands  or 
suits  of  which  notice  has  been  given  by  the  Government. 

c.  The  Contractor  releases  the  Government,  its  officers,  enlisted  personnel,  agents  and  employees 
from  any  liability  for  any  loss,  damage  or  injury,  which  may  be  sustained  by  the  Contractor  in  tire 
performance  of  this  contract. 

d.  Notwithstanding  any  other  provisions  of  this  clause,  the  Contractor  shall  not  be  liable  for  or 
required  to  defend,  indemnify,  hold  harmless  or  release  the  Government,  its  officers,  enlisted 
personnel,  agents  and  employees  for  any  judgment,  payments  or  expenses  arising  out  of  and  to  the 
extent  of  the  negligence,  willful  misconduct  or  criminal  acts  of  the  Government,  its  officers,  enlisted 
personnel,  agents  or  employees. 


52.212-5  Contract  Terms  and  Conditions  Required  to  Implement  Statutes  or  Executive 
Orders — Commercial  Items.  (Aug  2009) 

(a)  The  Contractor  shall  comply  with  the  following  Federal  Acquisition  Regulation  (FAR) 
clauses,  which  are  incorporated  in  this  contract  by  reference,  to  implement  provisions  of  iaw  or 
Executive  orders  applicable  to  acquisitions  of  commercial  items: 

(11  52.222-50.  Combating  Trafficking  in  Persons  (Feb  2009)  (22  U.S.C.  7104(g)). 

Alternate  I (Aug  2007)  of  52.222-50  (22  U.S.C.  7104(g)). 

(2)  52.233-3.  Protest  After  Award  (Aug  1996)  (31  U.S.C.  3553). 

(3)  52.233-4.  Applicable  Law  for  Breach  of  Contract  Claim  (Oct  2004)  (Pub.  L.  108-77, 108- 

78). 

(b)  The  Contractor  shall  comply  with  the  FAR  clauses  in  this  paragraph  (b)  that  the  Contracting 
Officer  has  indicated  as  being  incorporated  in  this  contract  by  reference  to  implement  provisions 
of  iaw  or  Executive  orders  applicable  to  acquisitions  of  commercial  Hems: 

[Contracting  Officer  check  as  appropriate .] 

„X_  (1)  52.203-6,  Restrictions  on  Subcontractor  Sales  to  the  Government  (Sept  2006), 
with  Alternate  I (Oct  1995)  (41  U.S.C.  253a  and  10  U.S.C.  2402). 

(2)  52.203-13.  Contractor  Code  of  Business  Ethics  and  Conduct  (Dec  2008)  (Pub.  L. 

110-252,  Title  Vi,  Chapter  1 (41  U.S.C.  251  note)). 

(3)  52.203-15.  Whistleblower  Protections  under  the  American  Recovery  and 

Reinvestment  Act  of  2009  (MAR  2009)  (Section  1553  ot  Pub.  L.  1 11-5).  (Applies  to  contracts 
funded  by  the  American  Recovery  and  Reinvestment  Act  of  2009.) 

(4)  52.204-1 1 , American  Recovery  and  Reinvestment  Act — Reporting  Requirements 

(Mar  2009)  (Pub.  L.  111-5). 

_ (5)  52.219-3.  Notice  of  Total  HUBZone  Set-Aside  (Jan  1999)  (15  U.S.C.  657a). 

(6)  52.219-4.  Notice  of  Price  Evaluation  Preference  for  HUBZone  Small  Business 

Concerns  (July  2005)  (if  the  offeror  elects  to  waive  the  preference,  it  shall  so  indicate  in  its  offer) 
(15  U.S.C.  657a). 

(7)  [Reserved] 

(8)(i)  52.219-6.  Notice  of  Total  Smali  Business  Set-Aside  (June  2003)  (15  U.S.C.  644). 
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_ (ii)  Alternate  I (Oct  1995)  of  52.219-6. 

_ (iii)  Alternate  II  (Mar  2004)  of  52.219-6. 

(9)(i)  52.219-7.  Notice  of  Partial  Small  Business  Set-Aside  (June  2003)  (15  U.S.C.  644). 

_ (ii)  Alternate  I (Oct  1 995)  of  52,219-7. 

_ (iii)  Alternate  II  (Mar  2004)  of  52.219-7. 

X_  (10)  52.219-8.  Utitization  of  Small  Business  Concerns  (May  2004) 

(15  U.S.C.  637(d)(2)  and  (3)). 

_ (11  )(i)  52.219-9,  Small  Business  Subcontracting  Plan  (Apr  2008)  (15  U.S.C.  637(d)(4)). 
_ (ii)  Alternate  I (Oct  2001)  of  52.219-9. 

„ (iii)  Alternate  II  (Oct  2001)  of  52.219-9. 

(12)  52.219-14,  Limitations  on  Subcontracting  (Dec  1996)  (15  U.S.C.  637(a)(14)). 

(13)  52.219-16.  Liquidated  Damages— Subcon-tracting  Plan  (Jan  1999)  (15  U.S.C. 

637(d)(4)(F)(i». 

(14)(i)  52.219-23.  Notice  of  Price  Evaluation  Adjustment  for  Small  Disadvantaged 

Business  Concerns  (Oct  2008)  (10  U.S.C.  2323)  (if  the  offeror  elects  to  waive  the  adjustment,  it 
shall  so  indicate  in  its  offer). 

_ (ii)  Alternate  I (June  2003)  of  52.219-23. 

(15)  52.219-25.  Small  Disadvantaged  Business  Participation  Program — Disadvantaged 

Status  and  Reporting  (Apr  2008)  (Pub.  L.  103-355,  section  7102,  and  10  U.S.C.  2323). 

.....  (16)  52.219-26.  Small  Disadvantaged  Business  Participation  Program — 

Incentive  Subcontracting  (Oct  2000)  (Pub.  L.  103-355,  section  7102,  and  10  U.S.C.  2323). 

(17)  52.219-27.  Notice  of  Total  Service-Disabled  Veteran-Owned  Small  Business  Set- 

Aside  (May  2004)  (15  U.S.C.  657  f). 

_X_  (18)  52.219-28.  Post  Award  Small  Business  Program  Rerepresentation  (Apr  2009) 
(15  U.S.C.  632(a)(2)). 

_X_  (19)  52.222-3.  Convict  Labor  (June  2003)  (E.O.  11755). 

(20)  52.222-19,  Child  Labor— Cooperation  with  Authorities  and  Remedies  (Aug  2009) 
(E.O.  13126). 

_X„  (21)  52.222-21.  Prohibition  of  Segregated  Facilities  (Feb  1999). 

_X_  (22)  52.222-26.  Equal  Opportunity  (Mar  2007)  (E.O.  11246). 

_X_  (23)  52.222-35,  Equal  Opportunity  for  Special  Disabled  Veterans,  Veterans  of  the 
Vietnam  Era,  and  Other  Eligible  Veterans  (Sept  2006)  (38  U.S.C.  4212). 

_X_  (24)  52.222-36.  Affirmative  Action  for  Workers  with  Disabilities  (Jun  1998) 

(29  U.S.C.  793). 

_X_  (25)  52.222-37,  Employment  Reports  on  Special  Disabled  Veterans,  Veterans  of 
the  Vietnam  Era,  and  Other  Eligible  Veterans  (Sept  2006)  (38  U.S.C.  4212). 

_.X_  (26)  52,222-39,  Notification  of  Employee  Rights  Concerning  Payment  of  Union 
Dues  or  Fees  (Dec  2004)  (E.O.  13201). 

__  (27)  52.222-54.  Employment  Eligibility  Verification  (Jan  2009).  (Executive  Order  12989). 
(Not  applicable  to  the  acquisition  of  commercially  available  off-the-shelf  items  or  certain  other 
types  of  commercial  items  as  prescribed  in  22.1803.) 

(28)(i)  52.223-9.  Estimate  of  Percentage  of  Recovered  Material  Content  for  EPA- 

Designated  Items  (May  2008)  (42  U.S.C.  6962(c)(3)(A)(ii)).  (Not  applicable  to  the  acquisition  of 
commercially  available  off-the-shelf  items.) 

_ (ii)  Alternate  I (May  2008)  of  52.223-9  (42  U.S.C.  69620)(2)(C)).  (Not  applicable  to  the 
acquisition  of  commercially  available  off-the-shelf  items.) 
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(29)  52.223-15.  Energy  Efficiency  in  Energy-Consuming  Products  (Dec  2007)  (42  U.S.C. 

8259b). 

(30)(i)  52,223-16.  IEEE  1680  Standard  for  the  Environmental  Assessment  of  Personal 

Computer  Products  (Dec  2007)  (E.O.  13423). 

__  (ii)  Alternate  I (Dec  2007)  of  52.223-16. 

_ (311  52.225-1.  Buy  American  Act— Supplies  (Feb  2009)  (41  U.S.C.  IQa-IOdl, 

(32)(i)  52.225-3.  Buy  American  Act — Free  Trade  Agreements — Israeli  Trade  Act 

(June  2009)  (41  U.S.C.  IQa-IOd.  19  U.S.C.  3301  note,  19  U.S.C.  2112  note,  19  U.S.C.  3805 
note,  Pub.  L.  108-77,  108-78,  108-286,  108-302,  109-53,  109-169,  109-283,  and  110-138). 

(ii)  Alternate  1 (Jan  2004)  of  52.225-3. 

_ (iii)  Alternate  II  (Jan  2004)  of  52.225-3. 

(33)  52.225-5.  Trade  Agreements  (AUG  2009)  (19  U.S.C.  2501.  et  seq .,  19  U.S.C.  3301 

note). 


(34)  52.225-13.  Restrictions  on  Certain  Foreign  Purchases  (June  2008)  (E.O.’s, 

proclamations,  and  statutes  administered  by  the  Office  of  Foreign  Assets  Control  of  the 
Department  of  the  Treasury). 

(35)  52.226-4.  Notice  of  Disaster  or  Emergency  Area  Set-Aside  (Nov  2007)  (42  U.S.C. 

51501. 

(36)  52.226-5,  Restrictions  on  Subcontracting  Outside  Disaster  or  Emergency  Area 

(Nov  2007)  (42  U.S.C.  51501. 

(37)  52.232-29.  Terms  for  Financing  of  Purchases  of  Commercial  items  (Feb  2002) 


(38)  52.232-30.  Installment  Payments  for  Commercial  Items  (Oct  1 995) 

(41  U.S.C.  255(f1.  10  U.S.C.  2307(f11. 

_X_  (39)  52.232-33.  Payment  by  Electronic  Funds  Transfer-Central  Contractor 
Registration  (Oct  2003)  (31  U.S.C.  33321. 

(40)  52.232-34.  Payment  by  Electronic  Funds  Transfer — Other  than  Central  Contractor 

Registration  (May  1999)  (31  U.S.C.  33321. 

_ (41152.232-36.  Payment  by  Third  Party  (May  1999)  (31  U.S.C.  3332). 

(42)  52.239-1.  Privacy  or  Security  Safeguards  (Aug  1996)  (5  U.S.C.  552a). 

_ (43)(i)  52.247-64.  Preference  for  Privately  Owned  U.S.-Flag  Commercial  Vessels 
(Feb  2006)  (46  U.S.C.  Aopx.  1241(b)  and  10  U.S.C.  26311. 

_ (ii)  Alternate  I (Apr  2003)  of  52.247-64. 

(c)  The  Contractor  shall  comply  with  the  FAR  clauses  in  this  paragraph  (c),  applicable  to 
commercial  services,  that  the  Contracting  Officer  has  indicated  as  being  incorporated  in  this 
contract  by  reference  to  implement  provisions  of  law  or  Executive  orders  applicable  to 
acquisitions  of  commercial  items: 

[Contracting  Officer  check  as  appropriate .] 

___  (11  52.222-41.  Service  Contract  Act  of  1965  (Nov  2007)  (41  U.S.C.  351.  et  seq.). 

(2)  52.222-42,  Statement  of  Equivalent  Rates  for  Federal  Hires  (May  1989) 

(29  U.S.C.  206  and  41  U.S.C.  351.  et  seq.). 

__  (3)  52.222-43.  Fair  Labor  Standards  Act  and  Service  Contract  Act — Price  Adjustment  - 
(Multiple  Year  and  Option  Contracts)  (Nov  2006)  (29  U.S.C.  206  and  41  U.S.C.  351,  et  seq.). 

_ (4)  52.222-44.  Fair  Labor  Standards  Act  and  Service  Contract  Act— Price  Adjustment 
(Feb  2002)  (29  U.S.C.  206  and  41  U.S.C.  351.  et  seq.). 
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(5)  52.222-51.  Exemption  from  Application  of  the  Service  Contract  Act  to  Contracts  for 

Maintenance,  Calibration,  or  Repair  of  Certain  Equipment — Requirements  (Nov  2007)  (41  351.  et 

seq.). 

(6)  52.222-53,  Exemption  from  Application  of  the  Service  Contract  Act  to  Contracts  for 

Certain  Services — Requirements  (Feb  2009)  (41  U.S.C.  351,  et  seq.). 

(7)  52,226-6.  Promoting  Excess  Food  Donation  to  Nonprofit  Organizations  (Mar  2009) 

(Pub.  L.  110-247). 

(8)  52.237-1 1.  Accepting  and  Dispensing  of  $1  Coin  (Sept  2008)  (31  U.S.C.  51 12(p)(1)). 

(d)  Comptroller  General  Examination  of  Record.  The  Contractor  shall  comply  with  the 
provisions  of  this  paragraph  (d)  if  this  contract  was  awarded  using  other  than  sealed  bid,  is  in 
excess  of  the  simplified  acquisition  threshold,  and  does  not  contain  the  clause  at  52.215-2,  Audit 
and  Records — Negotiation. 

(1)  The  Comptroller  General  of  the  United  States,  or  an  authorized  representative  of  the 
Comptroller  General,  shall  have  access  to  and  right  to  examine  any  of  the  Contractor’s  directly 
pertinent  records  involving  transactions  related  to  this  contract. 

(2)  The  Contractor  shall  make  available  at  its  offices  at  all  reasonable  times  the  records, 
materials,  and  other  evidence  for  examination,  audit,  or  reproduction,  until  3 years  after  final 
payment  under  this  contract  or  for  any  shorter  period  specified  in  FAR  Subpart  4,7.  Contractor 
Records  Retention,  of  the  other  clauses  of  this  contract.  If  this  contract  is  completely  or  partially 
terminated,  the  records  relating  to  the  work  terminated  shall  be  made  available  for  3 years  after 
any  resulting  final  termination  settlement.  Records  relating  to 

appeals  under  the  disputes  clause  or  to  litigation  or  the  settlement  of  claims  arising  under  or 
relating  to  this  contract  shall  be  made  available  until  such  appeals,  litigation,  or  claims  are  finally 
resolved. 

(3)  As  used  in  this  clause,  records  include  books,  documents,  accounting  procedures  and 
practices,  and  other  data,  regardless  of  type  and  regardless  of  form.  This  does  not  require  the 
Contractor  to  create  or  maintain  any  record  that  the  Contractor  does  not  maintain  in  the  ordinary 
course  of  business  or  pursuant  to  a provision  of  law. 

(e) (1)  Notwithstanding  the  requirements  of  the  clauses  in  paragraphs  (a),  (b),  (c),  and  (d)  of 
this  clause,  the  Contractor  is  not  required  to  flow  down  any  FAR  clause,  other  than  those  in  this 
paragraph  (e)(1)  in  a subcontract  for  commercial  items.  Unless  otherwise  indicated  below,  the 
extent  of  the  flow  down  shall  be  as  required  by  the  clause— 

(i)  52.203-13.  Contractor  Code  of  Business  Ethics  and  Conduct  (Dec  2008)  (Pub.  L.  1 10- 
252,  Title  VI,  Chapter  1 (41  U.S.C.  251  note)). 

■ (ii)  52.219-8.  Utilization  of  Small  Business  Concerns  (May  2004)  (15  U.S.C.  637(dt(21 
and  (3)),  in  all  subcontracts  that  offer  further  subcontracting  opportunities.  If  the  subcontract 
(except  subcontracts  to  small  business  concerns)  exceeds  $550,000  ($1,000,000  for  construction 
of  any  public  facility),  the  subcontractor  must  include  52.219-8  in  lower  tier  subcontracts  that  offer 
subcontracting  opportunities. 

(iii)  [Reserved] 

(iv)  52.222-26.  Equal  Opportunity  (Mar  2007)  (E.O.  11246). 

(v)  52.222-35.  Equal  Opportunity  for  Special  Disabled  Veterans,  Veterans  of  the  Vietnam 
Era,  and  Other  Eligible  Veterans  (Sept  2008)  (38  U.S.C.  42121. 

(vi)  52.222-38,  Affirmative  Action  for  Workers  with  Disabilities  (June  1998) 

(29  U.S.C.  7931. 

(vii)  52.222-39.  Notification  of  Employee  Rights  Concerning  Payment  of  Union  Dues  or 
Fees  (Dec  2004)  (E.O.  13201). 
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vi 0 52  ?2v-ui,  Service  Connac! Act  oM  965  Nov 2007)  (41  U.S.C.351.  ei sec. ) . 

be)  52-2.22 -5 j.  Combating  Trafficking  in  Persons  {Feb  2009)  (22  U.S.C.  7104 (q)). 

Alternate  1 (Aug  2 007)  of  52.222-5G  (22  U.S.C. 

x 5? -222-51  - Exemption  from  AppBcatior.  of  the  Service  Contract  Ac:  to  Contract  for 
Variance.  CaArafion.  or  Repair  of  Ceriaio  Equ?5men1-Reqdrements  (Nov  2007)  (41  U.S-C- 
m e^sa3.i. 

c 52  2??-53  Exemption  from  Appiraaon  of  me  Service  Contract  Ad  tc  Contracts  xc- 
Certain  Servoes-Requirsm erts  (Feb  2002;  (41  U.S.C-  351.  ef  sec.). 

xl,  52  222-54  Employment  SgibSly  Verification  2009). 

xa]  52.2-25-6  P'omcdng  Excess  Face  Dcsvaaon  to  NonproS  Organizations  ;Var  200S; 

. _ 1 10-247;.  Row  down  required  in  accordance  wzr  paragraph  (e)  of  FAR  danse  52.226-5. 

XV ) 52-247-54.  Preference  for  Privately  Owned  U.S.-Rag  Commercial  Vessels 
=ec  2SC6  ;4c  U.S.C.  Apex,  1241  ft)  arid  10  U.S.C.  2631).  Row  down  required  in  accordance 
W“  ca-agraph  c cl  FAR  cteuss  52247-6A 

•2  Vthi-e  not  required,  the  contractor  may  include  in  Its  subcor-hacts  for  commercial  items  a 
"r'  -na  number  o:  additional  causes  necessary  to  satisfy  its  contractual  obfigations. 


II.  THE  FOLLOWING  .ADDITIONAL  CLAUSES  .ARE  INCORPORATED  IN 
FULL  TEXT. 

52 ,24 1 -3  Scope  and  Duration  of  Contract.  (Feb  1995) 


applicable  taritns),  rules,  and  regulatKHis  as  approved  by  the  applicable 
governii 

(b)  It  Is  the  Government  is 

under  any  obligation  to  ccrahme  any  service  under  the  terms  and  conditions  of 
this  contract  beyond  the  expiration  date. 

•cj  The  Contractor  shall  provide  the  Government  with  one  compile  set  of  rates, 
terms,  and  conditions  of  service  which  are  in  effect  as  of  the  date  of  this  contract 
and  any  subsequently  approved  rates. 

Id)  Toe  Contractor  shall  be  paid  at  the  applicable  raiefs)  under  the  tariff  and  the 
for  the  Trr-^rnr.rrr,  month1;-  charge.  If  any,  specified  in 
rith  the  period  in  which  service V initially  famished 
oi  rhi>  contract.  Any  rr  mom  montcly  coarse 
all  be  equitably  prorated  for  the  periods  In  which 


and  termination  of  this  contract  become  effective. 


52.241-6  Service  Provisions.  (Feb  1995) 


and  read  by  the  Contractor 
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at  its  expense.  When  more  than  a single  meter  is  installed  at  a service 
location,  the  readings  thereof  may  be  billed  conjunctively,  if 
appropriate.  In  the  event  any  meter  fails  to  register  (or  registers 
incorrectly)  the  service  furnished,  the  parties  shall  agree  upon  the 
length  of  time  of  meter  malfunction  and  the  quantity  of  service 
delivered  during  such  period  of  time.  An  appropriate  adjustment  shall 
be  made  to  the  next  invoice  for  the  purpose  of  correcting  such  errors. 

However,  any  meter  which  registers  not  more  than  5% percent  slow 

or  fast  shall  be  deemed  correct. 

(2)  The  Contractor  shall  read  all  meters  at  periodic  intervals  of 
approximately  30  days  or  in  accordance  with  the  policy  of  the  cognizant 
regulatory  body  or  applicable  bylaws.  All  billings  based  on  meter  readings 
of  less  than  30  da  vs  shall  be  prorated  accordingly. 

(b)  Meter  test. 

(1)  The  Contractor,  at  its  expense,  shall  periodically  inspect  and  test 
Contractor-installed  meters  at  intervals  not  exceeding  1 vear(s).  The 
Government  has  the  right  to  have  representation  during  the  inspection  and 
test. 

(2)  At  the  written  request  of  the  Contracting  Officer,  the  Contractor  shall 
make  additional  tests  of  any  or  all  such  meters  in  the  presence  of 
Government  representatives.  The  cost  of  such  additional  tests  shall  be 
borne  by  the  Government  if  the  percentage  of  errors  is  found  to  be  not 
more  than  5%  percent  slow  or  fast. 

(3)  No  meter  shall  be  placed  in  sendee  or  allowed  to  remain  in  service 
which  has  an  error  in  registration  in  excess  of  10%  percent  under 
normal  operating  conditions. 

(c)  Change  in  volume  or  character.  Reasonable  notice  shall  be  given  by 
the  Contracting  Officer  to  the  Contractor  regarding  any  material  changes 
anticipated  in  the  volume  or  characteristics  of  the  utility  service  required 
at  each  location. 

(d)  Continuity  of  service  and  consumption.  The  Contractor  shall  use 
reasonable  diligence  to  provide  a regular  and  uninterrupted  supply  of 
service  at  each  sendee  location,  but  shall  not  be  liable  for  damages,  breach 
of  contract  or  otherwise,  to  the  Government  for  failure,  suspension, 
diminution,  or  other  variations  of  service  occasioned  by  or  in  consequence 
of  any  cause  beyond  the  control  of  the  Contractor,  including  but  not 
limited  to  acts  of  God  or  of  the  public  enemy,  fires,  floods,  earthquakes,  or 
other  catastrophe,  strikes,  or  failure  or  breakdown  of  transmission  or  other 
facilities.  If  any  such  failure,  suspension,  diminution,  or  other  variation  of 
service  shall  aggregate  more  than  24  hour(s)  during  any  billing  period 
hereunder,  an  equitable  adjustment  shall  be  made  in  the  monthly  billing 
specified  in  this  contract  (including  the  minimum  monthly  charge). 


52.241-7  Change  in  Rates  or  Terms  and  Conditions  of  Service  for 
Regulated  Services.  (Feb  1995) 
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(a)  This  clause  applies  to  the  extent  services  furnished  under  this  contract 
are  subject  to  regulation  by  a regulatory  body.  The  Contractor  agrees 

to  give 30  day_  written  notice  of  (1)  the  filing  of  an  application  for 

change  in  rates  or  terms  and  conditions  of  service  concurrently  with 
the  filing  of  the  application  and  (2)  any  changes  pending  with  the 
regulatory  body  as  of  the  date  of  contract  award.  Such  notice  shall 
fully  describe  the  proposed  change.  If,  during  the  term  of  this  contract, 
the  regulatory  body  having  jurisdiction  approves  any  changes,  the 
Contractor  shall  forward  to  the  Contracting  Officer  a copy  of  such 
changes  within  1 5 days  after  the  effective  date  thereof.  The  Contractor 
agrees  to  continue  furnishing  service  under  this  contract  in  accordance 
with  the  amended  tariff,  and  the  Government  agrees  to  pay  for  such 
service  at  the  higher  or  lower  rates  as  of  the  date  when  such  rates  are 
made  effective. 

(b)  The  Contractor  agrees  that  throughout  the  life  of  this  contract  the 
applicable  published  and  unpublished  rate  schedule(s)  shall  not  be  in 
excess  of  the  lowest  cost  published  and  unpublished  rate  schedule(s) 
available  to  any  other  customers  of  the  same  class  under  similar  conditions 
of  use  and  service. 

(c)  In  the  event  that  the  regulatory  body  promulgates  any  regulation 
concerning  matters  other  than  rates  which  affects  this  contract,  the 
Contractor  shall  immediately  provide  a copy  to  the  Contracting  Officer. 
The  Government  shall  not  be  bound  to  accept  any  new  regulation 
inconsistent  with  Federal  law's  or  regulations. 

(d)  Any  changes  to  rates  or  terms  and  conditions  of  service  shall  be  made 
a part  of  this  contract  by  the  issuance  of  a contract  modification  unless 
otherwise  specified  in  the  contract.  The  effective  date  of  the  change  shall 
be  the  effective  date  by  the  regulatory  body.  Any  factors  not  governed  by 
the  regulatory  body  will  have  an  effective  date  as  agreed  to  by  the  parties. 

52.241-8  Change  in  Rates  or  Terms  and  Conditions  of  Service  for 
Unregulated  Services.  (Feb  1995) 

(a)  This  clause  applies  to  the  extent  that  services  furnished  hereunder  are 
not  subject  to  regulation  by  a regulatory  body. 

(b)  After  December  1,  2010.  either  party  may  request  a change  in  rates 
or  terms  and  conditions  of  service,  unless  otherwise  provided  in  this 
contract.  Both  parties  agree  to  enter  in  negotiations  concerning  such 
changes  upon  receipt  of  a written  request  detailing  the  proposed  changes 
and  specifying  the  reasons  for  the  proposed  changes. 

(c)  The  effective  date  of  any  change  shall  be  as  agreed  to  by  the  parties. 
The  Contractor  agrees  that  throughout  the  life  of  this  contract  the  rates  so 
negotiated  will  not  be  in  excess  of  published  and  unpublished  rates 
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charged  to  any  other  customer  of  the  same  class  under  similar  terms  and 
conditions  of  use  and  service. 

(d)  The  failure  of  the  parties  to  agree  upon  any  change  after  a reasonable 
period  of  time  shall  be  a dispute  under  the  Disputes  clause  of  this  contract. 

(e)  Any  changes  to  rates,  terms,  or  conditions  as  a result  of  such 
negotiations  shall  be  made  a part  of  this  contract  by  the  issuance  of  a 
contract  modification. 

52.252-2  Clauses  Incorporated  by  Reference.  (Feb  1998) 

This  contract  incorporates  one  or  more  clauses  by  reference,  with  the  same  force  and 
effect  as  if  they  were  given  in  full  text.  Upon  request,  the  Contracting  Officer  will  make 
their  full  text  available.  Also,  the  full  text  of  a clause  may  be  accessed  electronically  at 
this  address: 

Federal  Acquisition  Regulation  (FAR): 
http :// www.amet.  gov/far 


III.  THE  FOLLOWING  HSAR  CLAUSE  IS  INCORPORATED  IN  FULL  TEXT. 
3052.209-70  PROHIBITION  ON  CONTRACTS  WITH  CORPORATE 
EXPATRIATES 
(JllN  2006) 

(a)  Prohibitions. 

Section  835  of  the  Homeland  Security  Act,  6 U.S.C.  395,  prohibits  the  Department  of 
Homeland  Security  from  entering  into  any  contract  with  a foreign  incorporated  entity 
which  is  treated  as  an  inverted  domestic  corporation  as  defined  in  this  clause,  or  with  any 
subsidiary  of  such  an  entity.  The  Secretary  shall  waive  the  prohibition  with  respect  to 
any  specific  contract  if  the  Secretary  determines  that  the  waiver  is  required  in  the  interest 
of  national  security. 

(b)  Definitions.  As  used  in  this  clause: 

Expanded  Affiliated  Group  means  an  affiliated  group  as  defined  in  section  1504(a)  of  the 
Internal  Revenue  Code  of  1986  (without  regard  to  section  1504(b)  of  such  Code),  except 
52-8 

that  section  1 504  of  such  Code  shall  be  applied  by  substituting  'more  than  50  percent'  for 
’at  icast  80  percent'  each  place  it  appears. 

Foreign  Incorporated  Entity  means  any  entity  which  is,  or  but  for  subsection  (b)  of 
section  835  of  the  Homeland  Security  Act,  6 U.S.C.  395,  would  be,  treated  as  a foreign 
corporation  for  purposes  of  the  Internal  Revenue  Code  of  1986. 

Inverted  Domestic  Corporation.  A foreign  incorporated  entity  shall  be  treated  as  an 
inverted  domestic  corporation  if,  pursuant  to  a plan  (or  a series  of  related  transactions) — 

(1)  The  entity  completes  the  direct  or  indirect  acquisition  of  substantially  all  of  the 
properties  held  directly  or  indirectly  by  a domestic  corporation  or  substantially  all  of  the 
properties  constituting  a trade  or  business  of  a domestic  partnership; 

(2)  After  the  acquisition  at  least  80  percent  of  the  stock  (by  vote  or  value)  of  the  entity  is 
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held — 

(i)  In  the  case  of  an  acquisition  with  respect  to  a domestic  corporation,  by  former 
shareholders  of  the  domestic  corporation  by  reason  of  holding  stock  in  the  domestic 
corporation;  or 

(ii)  In  the  case  of  an  acquisition  with  respect  to  a domestic  partnership,  by  former 
partners  of  the  domestic  partnership  by  reason  of  holding  a capital  or  profits  interest  in 
the  domestic  partnership;  and 

(3)  The  expanded  affiliated  group  which  after  the  acquisition  includes  the  entity  does  not 
have  substantial  business  activities  in  the  foreign  country  in  which  or  under  the  law  of 
which  the  entity  is  created  or  organized  when  compared  to  the  total  business  activities  of 
such  expanded  affiliated  group. 

Person,  domestic,  and  foreign  have  the  meanings  given  such  tenns  by  paragraphs 
(1),  (4),  and  (5)  of  section  7701(a)  of  the  Internal  Revenue  Code  of  1 986,  respectively. 

(c)  Special  rules.  The  following  definitions  and  special  rules  shall  apply  when 
determining  whether  a foreign  incorporated  entity  should  be  treated  as  an  inverted 
domestic  corporation. 

( 1 ) Certain  Stock  Disregarded.  For  the  purpose  of  treating  a foreign  incorporated  entity 
as  an  inverted  domestic  corporation  these  shall  not  be  taken  into  account  in  determining 
ownership: 

(1)  Stock  held  by  members  of  the  expanded  affiliated  group  which  includes  the  foreign 
incorporated  entity;  or 

52-9 

(ii)  stock  of  such  entity  which  is  sold  in  a public  offering  related  to  the  acquisition 
described  in  subsection  (b)(1)  of  Section  835  of  the  Homeland  Security  Act,  6 U.S.C. 
395(b)(1). 

(2)  Plan  Deemed  In  Certain  Cases.  If  a foreign  incorporated  entity  acquires  directly  or 
indirectly  substantially  all  of  the  properties  of  a domestic  corporati  on  or  partnership 
during  the  4-year  period  beginning  on  the  date  which  is  2 years  before  the  ownership 
requirements  of  subsection  (b)(2)  are  met,  such  actions  shall  be  treated  as  pursuant  to  a 
plan. 

(3)  Certain  Transfers  Disregarded.  The  transfer  of  properties  or  liabilities  (including  by 
contribution  or  distribution)  shall  be  disregarded  if  such  transfers  are  part  of  a plan  a 
principal  purpose  of  which  is  to  avoid  the  purposes  of  this  section. 

(d)  Special  Rule  for  Related  Partnerships.  For  purposes  of  applying  section  835(b)  of  the 
Homeland  Security  Act,  6 U.S.C.  395(b)  to  the  acquisition  of  a domestic  partnership, 
except  as  provided  in  regulations,  all  domestic  partnerships  which  are  under  common 
control  (within  the  meaning  of  section  482  of  the  Internal  Revenue  Code  of  1986)  shall 
be  treated  as  a partnership. 

(e)  Treatment  of  Certain  Rights. 

(1)  Certain  rights  shall  be  treated  as  stocks  to  the  extent  necessary  to  reflect  the  present 
value  of  all  equitable  interests  incident  to  the  transaction,  as  follows: 

(1)  warrants; 

(ii)  options; 

(iii)  contracts  to  acquire  stock; 

(iv)  convertible  debt  instruments;  and 

(v)  others  similar  interests. 

(2)  Rights  labeled  as  stocks  shall  not  be  treated  as  stocks  whenever  it  is  deemed 
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appropriate  to  do  so  to  reflect  the  present  value  of  the  transaction  or  to  disregard 
transactions  whose  recognition  would  defeat  the  purpose  of  Section  835. 

( f)  Disclosure.  The  offeror  under  this  solicitation  represents  that  [Check  one] : 

it  is  not  a foreign  incorporated  entity  that  should  be  treated  as  an  inverted  domestic 

corporation  pursuant  to  the  criteria  of  (HSAR)  48  CFR  3009.104-70  through  3009.104- 
73; 

it  is  a foreign  incorporated  entity  that  should  be  treated  as  an  inverted  domestic 

corporation  pursuant  to  the  criteria  of  (HSAR)  48  CFR  3009.104-70  through  3009. 1 04- 
73,  but  it  has  submitted  a request  for  waiver  pursuant  to  3009.104-74,  which  has  not  been 
denied;  or 

it  is  a foreign  incorporated  entity  that  should  be  treated  as  an  inverted  domestic 

corporation  pursuant  to  the  criteria  of  (HSAR)  48  CFR  3009.104-70  through  3009.104- 
73,  but  it  plans  to  submit  a request  for  waiver  pursuant  to  3009.104-74. 

52-10 

(g)  A copy  of  the  approved  waiver,  if  a waiver  has  already  been  granted,  or  the  waiver 
request,  if  a waiver  has  been  applied  for,  shall  be  attached  to  the  bid  or  proposal. 


IV,  THE  FOLLOWING  FEDERAL  ACQUISITION  REGULATION  (FAR) 
CLAUSES  ARE  INCORPORATED  BY  REFERENCE 

FAR  52.217-8  OPTION  TO  EXTEND  SERVICES  (NOV  1999)  10  days 
FAR  52.232-19  AVAILABILITY  OF  FUNDS  FOR  THE  NEXT  FISCAL  YEAR  (APR  1984) 
FAR  52.228-5  INSURANCE  - WORK  ON  A GOVERNMENT  INSTALLATION  (JAN  1977) 
FAR  52,237-2  PROTECTION  OF  GOVERNMENT  BUILDING,  EQUIPMENT,  AND  VEGETATION  (APR  1984) 

FAR  52.241-2  ORDER  OF  PRECEDENCE-UTILTIES  (FEB  1995) 

FAR  52.241-4  CHANGE  IN  CLASS  OF  SERVICE  (FEB  1995) 

FAR  52.241-5  CONTRACTOR’S  FACILITIES  (FEB  1995) 

FAR  52.241-11  MULTIPLE  SERVICE  LOCATIONS  (FEB  1995) 


V.  THE  FOLLOWING  DEPARTMENT  OF  HOMELAND  SECURITY 
REQUISITION  REGULATION  (HSAR)  CLAUSES  ARE  INCORPORATED  BY 
REFERENCE 

This  contract  incorporates  one  or  more  clauses  by  reference,  with  the  same  force  and 
effect  as  if  they  were  given  in  full  text.  Upon  request,  the  Contracting  Officer  will  make 
their  full  text  available.  Also,  the  full  text  of  a clause  may  be  accessed  electronically  at 
this  address; 

Homeland  Security  Acquisition  Regulation  (HSAR): 
http://wmv.dhs.gov/interweb/asseilibrary/cpo_hsar _Jinalrule.pdf 

3052.223-90  Accident  and  Fire  Reporting  (DEC  2003) 

3052.228-70  Insurance  (DEC  2003) 

3052.242- 71  Dissemination  of  Contract  Information.  (DEC  2003) 

3052.242- 72  Contracting  Officer's  Technical  Representative.  (DEC  2003 
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VI.  OTHER  INCORPORATED  CONTRACTUAL  PROVISIONS  AND  CLAUSES: 
L CONTRACT  ADMINISTRATION 

The  Contracting  Officer  or  the  authorized  representative  location  at  the  Shore 
Infrastructure  Logistics  Center  (WEST)  Coast  Guard  Island,  Bldg.  54C,  Alameda,  CA 
94501-5 1 00,  telephone  number  (510)  437-3178  will  be  the  Contract  Administrator  for 
this  Contract. 

2.  ADDRESS  FOR  ALL  CORRESPONDENCE 

Commander  (f) 

Maintenance  and  Logistics  Command  Pacific 
Attention:  D.  Lee  Askelson 
Coast  Guard  Island,  Bldg.  54C 
Alameda,  CA  94501-5100 

3.  NOTE;  Include  contract  number  on  all  correspondence. 

4.  SPECIAL  NOTE: 

The  Offeror  must  complete  and  return  the  original  solicitation  documents,  in  particular 
the  following:  (1)  Standard  Form  1449,  (sign  and  date  blocks  30  a,,  b„  and  c.);  (2) 
Addendum  Schedule  of  Supplies/Services;  (3)  FAR  52.212-3  “Offeror  Representations 
and  Certifications  - Commercial  Items”  (fill-in  all  appropriate  blocks). 

5.  OPTION  TO  EXTEND  THE  CONTRACT  SUBJECT  TO  THE  AVAIL  ABUT  Y 
OF  FUNDS: 

The  U.S.  Coast  Guard  may  unilaterally  exercise  its  option  to  extend  the  contract  for  an 
additional  period  of  NTE  6 months  under  FAR  52.217-8  Option  to  Extend  Services, 
which  is  subject  to  Availability  of  Funds  clause,  FAR  52.232-18. 

6.  LIASON 

The  following  individuals  are  Technical  Points  of  Contract  (POC)  for  the  various 
utilities: 

a.  SENIOR  OFFICER’S  QUARTERS 
Leo  Manipon,  510-769-0831,  X109 

b.  SECTOR  SAN  FRANCISCO  for  OPERATIONS  & VESSELS  TRAFFIC 
CW02  Sean  M.  Johannsen,  (415)  399-3488 

5.  SAFETY 

During  the  execution  of  work,  CCSF  shall  conform  to  the  rules  and  regulations  as  set 
forth  by  OSH  A Safety  and  Health  Standards,  29  CFR  Part  1926  - Safety  and  Health 
Regulations  for  Construction  and  Title  8,  California  Administrative  Code  - Construction 
Standards.  When  the  standards  differ,  the  more  restrictive  standard  shall  apply. 
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6.  SECURITY  MEASURES 

Contractor  Employees  and  Visitors  Access  to  Government  Facilities: 

All  personnel  employed  by  the  Contractor  (including  subcontractors)  in  the  performance 
e f this  contract  or  any  representative  of  the  Contractor  entering  the  Government 
installation,  shall  abide  by  all  applicable  security  regulations  and  shall  be  subject  to  such 
security  checks  as  may  be  deemed  necessary  to  the  Government.  The  Government 
reserves  the  right  to  direct  the  contractor  to  remove  from  performance  under  this  contract 
any  employee  for  misconduct  or  security  reasons.  This  wall  not  relieve  the  Contractor 
from  contract  performance  or  result  in  any  equitable  adjustment  to  the  contract 
Contractor  employees  shall  not  receive  visitors  without  the  expressed  permission  of  the 
Contracting  Officer  or  the  Contracting  Officer’s  Technical  Representative  (COTR). 

7.  RE  FE RENCE  DRAWINGS 

The  drawings  listed  below  are  included  by  reference  only  and  will  be  made  available  by 
the  COTR  upon  request.  They  are  known  not  to  accurately  reflect  all  existing  conditions. 

Number  Title 

EFA  West  C104378  Coast  Guard  Parcel  Map  (Note  1) 

PWC  i 7.659  Water  Distribution  System 

P WC  1 08.6 1 8 Sanitary  Distribution  System 

PWC  108,619  Gas  Distribution  System 

8.  BASE  DRIVING  REQUIREMENTS 

To  drive  on  a Government  installation,  the  Contractor’s  employee  must  have  vehicle 
registration,  a valid  state  drivers  license  and  automobile  insurance  as  required. 

9.  LICENSES  AND  PERMITS 

The  Contractor  shall  be  responsible  for  obtaining  any  necessary  licenses  and  permit. 

VII.  LIST  OF  ATTACHMENTS 

1 . Cooperative  Agreement,  Functional  Annex  6.  Utility  Services 

2.  List  of  Utility  Meters 
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8.  SECURITY  MEASURES 

Contractor  Employees  and  Visitors  Access  to  Government  Facilities: 

Ail  personnel  employed  by  the  Contractor  (including  subcontractors)  in  the  performance 
of  this  contract  or  any  representative  of  the  Contractor  entering  the  Government 
installation,  shall  abide  by  all  applicable  security  regulations  and  shall  be  subject  to  such 
security  checks  as  may  be  deemed  necessary'  to  the  Government.  The  Government 
reserves  the  right  to  direct  the  contractor  to  remove  from  performance  under  this  contract 
any  employee  for  misconduct  or  security  reasons.  This  will  not  relieve  the  Contractor 
from  contract  performance  or  result  in  any  equitable  adjustment  to  the  contract. 
Contractor  employees  shall  not  receive  visitors  without  die  expressed  permission  of  the 
Contracting  Officer  or  the  Contracting  Officer’s  Technical  Representative  (COTR). 

9.  REFERENCE  DRAWINGS 

The  drawings  listed  below  are  included  by  reference  only  and  will  be  made  available  by 
the  COTR  upon  request.  They  are  known  not  to  accurately  reflect  all  existing  conditions. 

Number  Title 

EFA  West  C104378  Coast  Guard  Parcel  Map  (Note  1) 

PWC  1 7.659  Water  Distribution  System 

PWC  108,618  Sanitary  Distribution  System 

PWC  108,619  Gas  Distribution  System 

10.  BASE  DRIVING  REQUIREMENTS 

To  drive  on  a Government  installation,  the  Contractor’s  employee  must  have  vehicle 
registration,  a valid  state  driver’s  license  and  automobile  insurance  as  required. 

11.  LICENSES  AND  PERMITS 

The  Contractor  shall  be  responsible  for  obtaining  any  necessary  licenses  and  permit. 

VII.  LIST  OF  ATTACHMENTS 


1 . Cooperative  Agreement,  Functional  Annex  6,  Utility  Services 

2.  List  of  Utility  Meters 


52.212-3  Offeror  Representations  and  Certifications — Commercial  items.  (Aug  2009} 

An  offeror  shall  complete  only  paragraph  (b)  of  this  provision  if  the  offeror  has  completed  the 
annual  representations  and  certifications  electronically  at  http://orca.bpn.gov.  If  an  offeror  has  not 
completed  the  annual  representations  and  certifications  electronically  at  the  ORCA  website,  the 
offeror  shall  complete  only  paragraphs  (c)  through  (m)  of  this  provision. 

(a)  Definitions.  As  used  in  this  provision— 

“Emerging  small  business"  means  a small  business  concern  whose  size  is  no  greater  than 
50  percent  of  the  numerical  size  standard  for  the  NAiCS  code  designated. 

“Forced  or  indentured  child  labor”  means  all  work  or  service — 
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(1)  Exacted  frorrrarty'person  under  the  age  of  18  under  the  menace  of  any  penalty  for  its 
nonperformance  and  for  which  the  worker  does  not  offer  himself  voluntarily;  or 

(2)  Performed  by  any  person  under  the  age  of  1 8 pursuant  to  a contract  the  enforcement  of 
which  can  be  accomplished  by  process  or  penalties. 

"Inverted  domestic  corporation”  means  a foreign  incorporated  entity  which  is  treated  as  an 
inverted  domestic  corporation  under  6 U.S.C.  395(b),  i.e.,  a corporation  that  used  to  be 
incorporated  in  the  United  States,  or  used  to  be  a partnership  in  the  United  States,  but  now  is 
incorporated  in  a foreign  country,  or  is  a subsidiary  whose  parent  corporation  is  incorporated  in  a 
foreign  country,  that  meets  the  criteria  specified  in  6 U.S.C.  395fb),  applied  in  accordance  with 
the  rules  and  definitions  of  6 U.S.C.  395(c). 

"Manufactured  end  product"  means  any  end  product  in  Federal  Supply  Classes  (FSC)  1000- 
9999,  except — 

(1)  FSC  5510,  Lumber  and  Related  Basic  Wood  Materials; 

(2)  Federal  Supply  Group  (FSG)  87,  Agricultural  Supplies; 

(3)  FSG  88,  Live  Animals; 

(4)  FSG  89,  Food  and  Related  Consumables; 

(5)  FSC  9410,  Crude  Grades  of  Plant  Materials: 

(6)  FSC  9430,  Miscellaneous  Crude  Animal  Products,  Inedible; 

(7)  FSC  9440,  Miscellaneous  Crude  Agricultural  and  Forestry  Products; 

(8)  FSC  9610,  Ores; 

(9)  FSC  9620,  Minerals,  Natural  and  Synthetic;  and 

(10)  FSC  9630,  Additive  Metal  Materials. 

“Place  of  manufacture"  means  the  place  where  an  end  product  is  assembled  out  of 
components,  or  otherwise  made  or  processed  from  raw  materials  into  the  finished  product  that  is 
to  be  provided  to  the  Government.  If  a product  is  disassembled  and  reassembled,  the  place  of 
reassembly  is  not  the  place  of  manufacture. 

“Restricted  business  operations”  means  business  operations  in  Sudan  that  include  power 
production  activities,  mineral  extraction  activities,  oil-related  activities,  or  the  production  of  military 
equipment,  as  those  terms  are  defined  in  the  Sudan  Accountability  and  Divestment  Act  of  2007 
(Pub.  L.  110-174).  Restricted  business  operations  do  not  include  business  operations  that  the 
person  (as  that  term  is  defined  in  Section  2 of  the  Sudan  Accountability  and  Divestment  Act  of 
2007)  conducting  the  business  can  demonstrate — 

(1)  Are  conducted  under  contract  directly  and  exclusively  with  the  regional  government  of 
southern  Sudan; 

(2)  Are  conducted  pursuant  to  specific  authorization  from  the  Office  of  Foreign  Assets 
Control  in  the  Department  of  the  Treasury,  or  are  expressly  exempted  under  Federal  law  from  the 
requirement  to  be  conducted  under  such  authorization; 

(3)  Consist  of  providing  goods  or  services  to  marginalized  populations  of  Sudan; 

(4)  Consist  of  providing  goods  or  services  to  an  internationally  recognized  peacekeeping 
force  or  humanitarian  organization; 

(5)  Consist  of  providing  goods  or  services  that  are  used  only  to  promote  health  or  education; 
or 

(6)  Have  been  voluntarily  suspended. 

“Service-disabled  veteran-owned  small  business  concern” — 

(1)  Means  a small  business  concern — 
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(i)  Not  less  than  51  percent  of  which  is  owned  by  one  or  more  service-disabled  veterans 
or,  in  the  case  of  any  publicly  owned  business,  not  less  than  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  service-disabled  veterans;  and 

(ii)  The  management  and  daily  business  operations  of  which  are  controlled  by  one  or 
more  service-disabled  veterans  or,  in  the  case  of  a service-disabled  veteran  with  permanent  and 
severe  disability,  the  spouse  or  permanent  caregiver  of  such  veteran. 

(2)  Service-disabled  veteran  means  a veteran,  as  defined  in  38  U.S.C.  101(2).  with  a 
disability  that  is  service-connected,  as  defined  in  38  U.S.C,  101(16). 

“Small  business  concern"  means  a concern,  including  its  affiliates,  that  is  independently  owned 
and  operated,  not  dominant  in  the  field  of  operation  in  which  it  is  bidding  on  Government 
contracts,  and  qualified  as  a small  business  under  the  criteria  in  13  CFR  Part  121  and  size 
standards  in  this  solicitation. 

“Veteran-owned  small  business  concern”  means  a small  business  concern — 

(1)  Not  less  than  51  percent  of  which  is  owned  by  one  or  more  veterans  (as  defined  at 

38  U.S.C.  101(211  or,  in  the  case  of  any  publicly  owned  business,  not  less  than  51  percent  of  the 
stock  of  which  is  owned  by  one  or  more  veterans;  and 

(2)  The  management  and  daily  business  operations  of  which  are  controlled  by  one  or  more 
veterans. 

“Women-owned  business  concern"  means  a concern  which  is  at  least  51  percent  owned  by 
one  or  more  women;  or  in  the  case  of  any  publicly  owned  business,  at  least  51  percent  of  its 
stock  is  owned  by  one  or  more  women;  and  whose  management  and  daily  business  operations 
are  controlled  by  one  or  more  women. 

“Women-owned  small  business  concern"  means  a small  business  concern — 

(1 ) That  is  at  least  51  percent  owned  by  one  or  more  women;  or,  in  the  case  of  any  publicly 
owned  business,  at  least  51  percent  of  the  stock  of  which  is  owned  by  one  or  more  women;  and 

(2)  Whose  management  and  daily  business  operations  are  controlled  by  one  or  more 
women. 

(b) 

(1 ) Annual  Representations  and  Certifications.  Any  changes  provided  by  the  offeror  in 
paragraph  (b)(2)  of  this  provision  do  not  automatically  change  the  representations  and 
certifications  posted  on  the  Online  Representations  and  Certifications  Application  (ORCA) 
website. 

(2)  The  offeror  has  completed  the  annual  representations  and  certifications  electronically  via 

the  ORCA  website  at  htto://orca.bpn.gov.  After  reviewing  the  ORCA  database  information,  the 
offeror  verifies  by  submission  of  this  offer  that  the  representations  and  certifications  currently 
posted  electronically  at  FAR  52.212-3,  Offeror  Representations  and  Certifications— Commercial 
Items,  have  been  entered  or  updated  in  the  last  12  months,  are  current,  accurate,  complete,  and 
applicable  to  this  solicitation  (including  the  business  size  standard  applicable  to  the  NAICS  code 
referenced  for  this  solicitation),  as  of  the  date  of  this  offer  and  are  incorporated  in  this  offer  by 
reference  (see  FAR  4,1201),  except  for  paragraphs . 

[Offeror  to  identify  the  applicable  paragraphs  at  (c)  through  (n)  of  this  provision  that  the  offeror 
has  completed  for  the  purposes  of  this  solicitation  only,  if  any. 

These  amended  representation(s)  and/or  certification(s)  are  also  incorporated  in  this  offer  and 
are  current,  accurate,  and  complete  as  of  the  date  of  this  offer. 

Any  changes  provided  by  the  offeror  are  applicable  to  this  solicitation  only , and  do  not  result  in 
an  update  to  the  representations  and  certifications  posted  on  ORCA.] 
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(c)  Offerors  must  complete  the  following  representations  when  the  resulting  contract  will  be 
performed  in  the  United  States  or  its  outlying  areas.  Check  all  that  apply. 

(1 ) Small  business  concern.  The  offeror  represents  as  part  of  its  offer  that  it  o is,  o is  not  a 
small  business  concern, 

(2)  Veteran-owned  small  business  concern.  [Complete  only  if  the  offeror  represented  itself 
as  a small  business  concern  in  paragraph  (c)(1)  of  this  provision .]  The  offeror  represents  as  part 
of  its  offer  that  it  o is,  o is  not  a veteran-owned  small  business  concern. 

(3)  Service-disabled  veteran-owned  small  business  concern.  [Complete  only  if  the  offeror 
represented  itself  as  a veteran-owned  small  business  concern  in  paragraph  (c)(2)  of  this 
provision .)  The  offeror  represents  as  part  of  its  offer  that  it  o is,  o is  not  a service-disabled 
veteran-owned  small  business  concern. 

(4)  Small  disadvantaged  business  concern.  [Complete  only  if  the  offeror  represented  itself 
as  a small  business  concern  in  paragraph  (c)(1)  of  this  provision.]  The  offeror  represents,  for 
general  statistical  purposes,  that  it  o is,  o is  not  a small  disadvantaged  business  concern  as 
deHned  in  13CFR  124.1002. 

(5)  Women-owned  small  business  concern.  [Complete  only  if  the  offeror  represented  itself 
as  a small  business  concern  in  paragraph  (c)(1)  of  this  provision.]  The  offeror  represents  that  it 
o is,  o is  not  a women-owned  small  business  concern. 

Note;  Complete  paragraphs  (c)(6)  and  (c)(7)  only  if  this  solicitation  is  expected  to  exceed  the 
simplified  acquisition  threshold. 

(6)  Women-owned  business  concern  (other  than  small  business  concern).  { Complete  only  if 
the  offeror  is  a women-owned  business  concern  and  did  not  represent  itself  as  a small  business 
concern  in  paragraph  (c)(1)  of  this  provision.]  The  offeror  represents  that  it  o is  a women-owned 
business  concern. 

(7)  Tie  bid  priority  for  labor  surplus  area  concerns.  If  this  Is  an  invitation  for  bid,  small 
business  offerors  may  identify  the  labor  surplus  areas  in  which  costs  to  be  incurred  on  account  of 
manufacturing  or  production  (by  offeror  or  first-tier  subcontractors)  amount  to  more  than 

50  percent  of  the  contract  price; 

(8)  Small  Business  Size  for  the  Small  Business  Competitiveness  Demonstration  Program 
and  for  the  Targeted  Industry  Categories  under  the  Small  Business  Competitiveness 
Demonstration  Program.  [Complete  only  if  the  offeror  has  represented  itself  to  be  a small 
business  concern  under  the  size  standards  for  this  solicitation.] 

(i)  [Complete  only  for  solicitations  indicated  in  an  addendum  as  being  set-aside  for 
emerging  small  businesses  in  one  of  the  designated  industry  groups  (DIGs).]  The  offeror 
represents  as  part  of  its  offer  that  it  o is,  o is  not  an  emerging  small  business. 

(ii)  [Complete  only  for  solicitations  indicated  in  an  addendum  as  being  for  one  of  the 
targeted  industry  categories  (TICs)  or  designated  industry  groups  (DIGs).]  Offeror  represents  as 
follows; 

(A)  Offeror's  number  of  employees  for  the  past  12  months  (check  the  Employees 
column  if  size  standard  stated  in  the  solicitation  is  expressed  in  terms  of  number  of  employees); 
or 

(B)  Offeror's  average  annual  gross  revenue  for  the  last  3 fiscal  years  (check  the 
Average  Annual  Gross  Number  of  Revenues  column  if  size  standard  stated  in  the  solicitation  is 
expressed  in  terms  of  annual  receipts). 

{Check  one  of  the  following)' 

Number  of  Employees  Average  Annual  Gross  Revenues 
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I 


50  or  fewer 


SI  million  or  less 


.51-100 
, 101-250 
.251-500 
.501-750 
.751-1,000 


.$1,000,001-52  million 
S2,000,00l-$3.5  million 
. $3.500,00 1-$5  million 
. $5,000,001-510  million 
,$10.000, 001-SI 7 million 


Over  1,000 


Over  $17  million 


(9)  [Complete  only  if  the  solicitation  contains  the  clause  at  FAR  52.219-23.  Notice  of  Price 
Evaluation  Adjustment  for  Small  Disadvantaged  Business  Concerns,  or  FAR  52,219-25.  Small 
Disadvantaged  Business  Participation  Program — Disadvantaged  Status  and  Reporting,  and  the 
offeror  desires  a benefit  based  on  its  disadvantaged  status.] 

(i)  General.  The  offeror  represents  that  either — 

(A)  It  o is,  o is  not  certified  by  the  Small  Business  Administration  as  a small 
disadvantaged  business  concern  and  identified,  on  the  date  of  this  representation,  as  a certified 
small  disadvantaged  business  concern  in  the  database  maintained  by  the  Small  Business 
Administration  (PRO-Net),  and  that  no  material  change  in  disadvantaged  ownership  and  control 
has  occurred  since  its  certification,  and,  where  the  concern  is  owned  by  one  or  more  individuals 
claiming  disadvantaged  status,  the  net  worth  of  each  individual  upon  whom  the  certification  is 
based  does  not  exceed  $750,000  after  taking  into  account  the  applicable  exclusions  set  forth  at 
13  CFR  124.104(c)(2);  or 

(B)  It  o has,  o has  not  submitted  a completed  application  to  the  Small  Business 
Administration  or  a Private  Certifier  to  be  certified  as  a small  disadvantaged  business  concern  in 
accordance  with  13  CFR  124,  Subpart  B,  and  a decision  on  that  application  is  pending,  and  that 
no  materia!  change  in  disadvantaged  ownership  and  control  has  occurred  since  its  application 
was  submitted. 

(ii)  o Joint  Ventures  under  the  Price  Evaluation  Adjustment  for  Small  Disadvantaged 

Business  Concerns.  The  offeror  represents,  as  part  of  its  offer,  that  it  is  a joint  venture  that 
complies  with  the  requirements  in  13  CFR  124.1002(f)  and  that  the  representation  in 
paragraph  (c)(9)(i)  of  this  provision  is  accurate  for  the  small  disadvantaged  business  concern  that 
is  participating  in  the  joint  venture.  [The  offeror  shall  enter  the  name  of  the  small  disadvantaged 
business  concern  that  is  participating  in  the  joint  venture: .] 

(10)  HUBZone  small  business  concern.  [Complete  only  if  the  offeror  represented  itself  as  a 
small  business  concern  in  paragraph  (c)(1)  of  this  provision.]  The  offeror  represents,  as  part  of  its 
offer,  that — 

(i)  It  o is,  o is  not  a HUBZone  small  business  concern  listed,  on  the  date  of  this 
representation,  on  the  List  of  Qualified  HUBZone  Small  Business  Concerns  maintained  by  the 
Small  Business  Administration,  and  no  material  change  in  ownership  and  control,  principal  office, 
or  HUBZone  employee  percentage  has  occurred  since  it  was  certified  by  the  Small  Business 
Administration  in  accordance  with  13  CFR  Part  126;  and 

(ii)  It  o is,  o is  not  a joint  venture  that  complies  with  the  requirements  of  13  CFR  Part  126, 
and  the  representation  in  paragraph  (c)(10)(i)  of  this  provision  is  accurate  for  the  HUBZone  small 
business  concern  or  concerns  that  are  participating  in  the  joint  venture.  [ The  offeror  shall  enter 
the  name  or  names  of  the  HUBZone  small  business  concern  or  concerns  that  are  participating  in 

the  joint  venture ; .]  Each  HUBZone  small  business  concern  participating  in  the  joint 

venture  shall  submit  a separate  signed  copy  of  the  HUBZone  representation. 

(d)  Representations  required  to  implement  provisions  of  Executive  Order  11246 — 

(1)  Previous  contracts  and  compliance.  The  offeror  represents  that — 


I 


♦ 
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(i)  It  o has,  o has  not  participated  in  a previous  contract  or  subcontract  subject  to  the 
Equal  Opportunity  clause  of  this  solicitation;  and 

(li)  It  o has,  o has  not  filed  all  required  compliance  reports. 

(2)  Affirmative  Action  Compliance.  The  offeror  represents  that— 

(i)  It  o has  developed  and  has  on  file,  o has  not  developed  and  does  not  have  on  file,  at 
each  establishment,  affirmative  action  programs  required  by  rules  and  regulations  of  the 
Secretary  of  Labor  (41  efr  parts  60-1  and  60-2),  or 

(ii)  It  o has  not  previously  had  contracts  subject  to  the  written  affirmative  action  programs 
requirement  of  the  rules  and  regulations  of  the  Secretary  of  Labor. 

(e)  Certification  Regarding  Payments  to  Influence  Federal  Transactions  (31JJ.S.C.  1352). 
(Applies  only  if  the  contract  is  expected  to  exceed  $100,000.)  By  submission  of  its  offer,  the 
offeror  certifies  to  the  best  of  its  knowledge  and  belief  that  no  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a Member  of  Congress,  an  officer  or  employee  of  Congress  or  an 
employee  of  a Member  of  Congress  on  his  or  her  behalf  in  connection  with  the  award  of  any 
resultant  contract.  If  any  registrants  under  the  Lobbying  Disclosure  Act  of  1995  have  made  a 
lobbying  contact  on  behalf  of  the  offeror  with  respect  to  this  contract,  the  offeror  shall  complete 
and  submit,  v/ith  its  offer,  OMB  Standard  Form  LLL,  Disclosure  of  Lobbying  Activities,  to  provide 
the  name,  of  the  registrants.  The  offeror  need  not  report  regularly  employed  officers  or  employees 
of  the  offeror  to  whom  payments  of  reasonable  compensation  were  made. 

(f)  Buy  American  Act  Certificate.  (Applies  only  if  the  clause  at  Federal  Acquisition  Regulation 
(FAR)  52.225-1.  Buy  American  Act — Supplies,  is  included  in  this  solicitation.) 

(1)  The  offeror  certifies  that  each  end  product,  except  those  listed  in  paragraph  (f)(2)  of  this 
provision,  is  a domestic  end  product  and  that  for  other  than  COTS  items,  the  offeror  has 
considered  components  of  unknown  origin  to  have  been  mined,  produced,  or  manufactured 
outside  the  United  States.  The  offeror  shall  list  as  foreign  end  products  those  end  products 
manufactured  in  the  United  States  that  do  not  qualify  as  domestic  end  products,  i.e.,  an  end 
product  that  is  not  a COTS  item  and  does  not  meet  the  component  test  in  paragraph  (2)  of  the 
definition  of  "domestic  end  product."  The  terms  “commercially  available  off-the-shelf  (COTS)  item” 
"component,’’  "domestic  end  product,"  "end  product,"  “foreign  end  product,"  and  "United  States” 
are  defined  in  the  clause  of  this  solicitation  entitled  "Buy  American  Act — Supplies." 

(2)  Foreign  End  Products: 

Line  item  No.  Country  of  Origin 


[List  as  necessary) 

(3)  The  Government  will  evaluate  offers  in  accordance  with  the  policies  and  procedures  of 
FAR  Part  25. 

(g)(1)  Buy  American  Act — Free  Trade  Agreements — Israeli  Trade  Act  Certificate.  (Applies  only 
if  the  clause  at  FAR  52.225-3.  Buy  American  Act — Free  Trade  Agreements — Israeli  Trade  Act,  is 
included  in  this  solicitation.) 

(i)  The  offeror  certifies  that  each  end  product,  except  those  listed  in  paragraph  (g)(1)(H)  or 
(g)(1)(iii)  of  this  provision,  is  a domestic  end  product  and  that  for  other  than  COTS  items,  the 
offeror  has  considered  components  of  unknown  origin  to  have  been  mined,  produced,  or 
manufactured  outside  the  United  States.  The  terms  "Bahrainian,  Moroccan,  Omani,  or  Peruvian 
end  product,"  "commercially  available  off-the-shelf  (COTS)  item,”  “component,”  “domestic  end 
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product,”  “end  product,"  “foreign  end  product,"  “Free  Trade  Agreement  country,”  “Free  Trade 
Agreement  country  end  product,”  "Israeli  end  product,”  and  “United  States”  are  defined  in  the 
clause  of  this  solicitation  entitled  “Buy  American  Act — Free  Trade  Agreements-lsraeli  Trade  Act.” 

(ii)  The  offeror  certifies  that  the  following  supplies  are  Free  Trade  Agreement  country  end 
products  (other  than  Bahrainian,  Moroccan,  Omani,  or  Peruvian  end  products)  or  Israeli  end 
products  as  defined  in  the  clause  of  this  solicitation  entitled  “Buy  American  Act — Free  Trade 
Agreements — Israeli  Trade  Act": 

Free  Trade  Agreement  Country  End  Products  (Other  than  Bahrainian,  Moroccan,  Omani,  or 
Peruvian  End  Products)  or  Israeli  End  Products: 

Line  Item  No.  Country  of  Origin 


[List  as  necessary] 

(iii)  The  offeror  shall  list  those  supplies  that  are  foreign  end  products  (other  than  those 
listed  in  paragraph  (g)(1  )(ii)  of  this  provision)  as  defined  in  the  clause  of  this  solicitation  entitled 
“Buy  American  Act — Free  Trade  Agreements — Israeli  Trade  Act."  The  offeror  shall  list  as  other- 
foreign  end  products  those  end  products  manufactured  in  the  United  States  that  do  not  qualify  as 
domestic  end  products,  i.e.,  an  end  product  that  is  not  a COTS  item  and  does  not  meet  the 
component  test  in  paragraph  (2)  of  the  definition  of  “domestic  end  product." 

Other  Foreign  End  Products: 

Line  Item  No.  Country  of  Origin 


[List  as  necessary] 

(iv)  The  Government  will  evaluate  offers  in  accordance  with  the  policies  and  procedures 
of  FAR  Part  25. 

(2)  Buy  American  Act-Free  Trade  Agreements— Israeli  Trade  Act  Certificate,  Alternate  I.  if 
Alternate  I to  the  clause  at  FAR  52.225-3  is  included  in  this  solicitation,  substitute  the  following 
paragraph  (g)(1)(ii)  for  paragraph  (g)(1)(H)  of  the  basic  provision: 

(g)(1)(ii)  The  offeror  certifies  that  the  following  supplies  are  Canadian  end  products  as  defined  in  the  clause  of  this 
solicitation  entitled  'Buy  American  Act — Free  Trade  Agreements — Israeli  Trade  Act": 

Canadian  End  Products: 

Line  Item  No. 


[List  as  necessary] 

(3)  Buy  American  Act— Free  Trade  Agreements — Israeli  Trade  Act  Certificate,  Alternate  II.  If 
Alternate  II  to  the  clause  at  FAR  52,22.5-3  is  included  in  this  solicitation,  substitute  the  following 
paragraph  (g)(1)(H)  for  paragraph  (g)(1)(H)  of  the  basic  provision: 

(g)(1)(ii)  The  offeror  certifies  that  the  following  supplies  are  Canadian  end  products  or  Israeli  end  products  as  defined  in 
the  clause  of  this  solicitation  entitled  “Buy  American  Act-Free  Trade  Agreements— Israeli  Trade  Act": 

Canadian  or  Israeli  End  Products: 


Line  item  No.  Country  of  Origin 
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[List  as  necessary] 

(4)  Trade  Agreements  Certificate.  (Applies  oniy  if  the  clause  at  FAR  52.225-5,  Trade 
Agreements,  is  included  in  this  solicitation.) 

(i)  The  offeror  certifies  that  each  end  product,  except  those  listed  in  paragraph  (g)(4)(ii)  of 
this  provision,  is  a U.S.-made  or  designated  country  end  product,  as  defined  in  the  clause  of  this 
solicitation  entitled  "Trade  Agreements." 

(ii)  The  offeror  shall  list  as  other  end  products  those  end  products  that  are  not  U.S.-made 
or  designated  country  end  products. 

Other  End  Products: 

Line  Item  No.  Country  of  Origin 


[List  as  necessary] 

(iii)  The  Government  will  evaluate  offers  in  accordance  with  the  policies  and  procedures 
of  FAR  Part  25.  For  line  items  covered  by  the  WTO  GPA,  the  Government  will  evaluate  offers  of 
U.S.-made  or  designated  country  end  products  without  regard  to  the  restrictions  of  the  Buy 
American  Act.  The  Government  will  consider  for  award  only  offers  of  U.S.-made  or  designated 
country  end  products  unless  the  Contracting  Officer  determines  that  there  are  no  offers  for  such 
products  or  that  the  offers  for  such  products  are  insufficient  to  fulfil!  the  requirements  of  the 
solicitation. 

(n)  Certification  Regarding  Responsibility  Matters  (Executive  Order  12689).  (Applies  only  if  the 
contract  value  is  expected  to  exceed  the  simplified  acquisition  threshold.)  The  offeror  certifies,  to 
the  best  of  its  knowledge  and  belief,  that  the  offeror  and/or  any  of  its  principals — 

(1 ) o Are,  o are  not  presently  debarred,  suspended,  proposed  for  debarment,  or  declared 
ineligible  for  the  award  of  contracts  by  any  Federal  agency, 

(2)  o Have,  o have  not,  within  a three-year  period  preceding  this  offer,  been  convicted  of  or 
had  a civil  judgment  rendered  against  them  for:  commission  of  fraud  or  a criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a Federal,  state  or  local 
government  contract  or  subcontract;  violation  of  Federal  or  state  antitrust  statutes  relating  to  the 
submission  of  offers;  or  commission  of  embezzlement,  theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false  statements,  tax  evasion,  violating  Federal  criminal  tax  laws, 
or  receiving  stolen  property; 

(3)  o Are,  o are  not  presently  indicted  for,  or  otherwise  criminally  or  civilly  charged  by  a 
Government  entity  with,  commission  of  any  of  these  offenses  enumerated  in  paragraph  (h)(2)  of 
this  clause;  and 

(4)  o Have,  o have  not,  within  a three-year  period  preceding  this  offer,  been  notified  of  any 
delinquent  Federal  taxes  in  an  amount  that  exceeds  $3,000  for  which  the  liability  remains 
unsatisfied. 

(i)  Taxes  are  considered  delinquent  if  both  of  the  following  criteria  apply: 

(A)  The  tax  liability  is  finally  determined.  The  liability  is  finally  determined  if  it  has  been 
assessed.  A liability  is  not  finally  determined  if  there  is  a pending  administrative  or  judicial 
challenge  In  the  case  of  a judicial  challenge  to  the  liability,  the  liability  is  not  finally  determined 
until  all  judicial  appeal  rights  have  been  exhausted. 
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(B)  The  taxpayer  is  delinquent  in  making  payment.  A taxpayer  is  delinquent  if  the 
taxpayer  has  failed  to  pay  the  tax  liability  when  full  payment  was  due  and  required.  A taxpayer  is 
not  delinquent  in  cases  where  enforced  collection  action  is  precluded. 

(ii)  Examples. 

(A)  The  taxpayer  has  received  a statutory  notice  of  deficiency,  under  I.R.C.  §6212, 
which  entitles  the  taxpayer  to  seek  Tax  Court  review  of  a proposed  tax  deficiency.  This  is  not  a 
delinquent  tax  because  it  is  not  a final  tax  liability.  Should  the  taxpayer  seek  Tax  Court  review, 
this  will  not  be  a final  tax  liability  until  the  taxpayer  has  exercised  all  judicial  appeal  rights. 

(B)  The  IRS  has  filed  a notice  of  Federal  tax  lien  with  respect  to  an  assessed  tax 
liability,  and  the  taxpayer  has  been  issued  a notice  under  I.R.C.  §6320  entitling  the  taxpayer  to 
request  a hearing  with  the  IRS  Office  of  Appeals  contesting  the  lien  filing,  and  to  further  appeal  to 
the  Tax  Court  if  the  IRS  determines  to  sustain  the  lien  filing.  In  the  course  of  the  hearing,  the 
taxpayer  is  entitled  to  contest  the  underlying  tax  liability  because  the  taxpayer  has  had  no  prior 
opportunity  to  contest  the  liability.  This  is  not  a delinquent  tax  because  it  is  not  a final  tax  liability. 
Should  the  taxpayer  seek  tax  court  review,  this  will  not  be  a final  tax  liability  until  the  taxpayer  has 
exercised  all  judicial  appeal  rights. 

(C)  The  taxpayer  has  entered  into  an  installment  agreement  pursuant  to  I.R.C.  §6159. 
The  taxpayer  is  making  timely  payments  and  is  in  full  compliance  with  the  agreement  terms.  The 
taxpayer  is  not  delinquent  because  the  taxpayer  is  not  currently  required  to  make  full  payment. 

(D)  The  taxpayer  has  filed  for  bankruptcy  protection.  The  taxpayer  is  not  delinquent 
because  enforced  collection  action  is  stayed  under  1 1 U.S.C.  §362  (the  Bankruptcy  Code). 

(i)  Certification  Regarding  Knowledge  of  Child  Labor  for  Listed  End  Products  (Executive 
Order  13126).  [The  Contracting  Officer  must  list  in  paragraph  (i)(1)  any  end  products  being 
acquired  under  this  solicitation  that  are  included  in  the  List  of  Products  Requiring  Contractor 
Certification  as  to  Forced  or  Indentured  Child  Labor,  unless  excluded  at  22,1503fb).l 
(1)  Listed  end  products. 

Listed  End  Product  Listed  Countries  of  Origin 


(2)  Certification.  [If  the  Contracting  Officer  has  identified  end  products  and  countries  of  origin 
in  paragraph  (i)(1)  of  this  provision,  then  the  offeror  must  certify  to  either  (i)(2)(i)  or  (i)(2)(ii)  by 
checking  the  appropriate  block.] 

[ ] (i)  The  offeror  will  not  supply  any  end  product  listed  in  paragraph  (i)(1)  of  this  provision 
that  was  mined,  produced,  or  manufactured  in  the  corresponding  country  as  listed  for  that 
product. 

[ j (ii)  The  offeror  may  supply  an  end  product  listed  in  paragraph  (i)(1)  of  this  provision 
that  was  mined,  produced,  or  manufactured  in  the  corresponding  country  as  listed  for  that 
product.  The  offeror  certifies  that  it  has  made  a good  faith  effort  to  determine  whether  forced  or 
indentured  child  labor  was  used  to  mine,  produce,  or  manufacture  any  such  end  product 
furnished  under  this  contract.  On  the  basis  of  those  efforts,  the  offeror  certifies  that  it  is  not  aware 
of  any  such  use  of  child  labor. 

(j)  Place  of  manufacture.  (Does  not  apply  unless  the  solicitation  is  predominantly  for  the 
acquisition  of  manufactured  end  products.)  For  statistical  purposes  only,  the  offeror  shall  indicate 
whether  the  place  of  manufacture  of  the  end  products  it  expects  to  provide  in  response  to  this 
solicitation  is  predominantly — 

(1 ) o In  the  United  States  (Check  this  box  if  the  total  anticipated  price  of  offered  end 
products  manufactured  in  the  United  States  exceeds  the  total  anticipated  price  of  offered  end 
products  manufactured  outside  the  United  States);  or 
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(2)  o Outside  the  United  States. 

(k)  Certificates  regarding  exemptions  from  the  application  of  the  Service  Contract  Act. 
{Certification  by  the  offeror  as  to  its  compliance  with  respect  to  the  contract  also  constitutes  its 
certification  as  to  compliance  by  its  subcontractor  if  it  subcontracts  out  the  exempt  services.)  [The 
contracting  officer  is  to  check  a box  to  indicate  if  paragraph  (k)(1)  or  (k)(2)  applies .] 

[ ] (1)  Maintenance,  calibration,  or  repair  of  certain  equipment  as  described  in  FAR 
22-1Q03-4(c)(1).  The  offeror  o does  o does  not  certify  that — 

(i)  The  items  of  equipment  to  be  serviced  under  this  contract  are  used  regularly  for  other 
than  Governmental  purposes  and  are  sold  or  traded  by  the  offeror  (or  subcontractor  in  the  case  of 
an  exempt  subcontract)  in  substantial  quantities  to  the  general  public  in  the  course  of  normal 
business  operations; 

(ii)  The  services  will  be  furnished  at  prices  which  are,  or  are  based  on,  established 
catalog  or  market  prices  (see  FAR  22.1Q03-4(c)(2)(ii))  for  the  maintenance,  calibration,  or  repair 
of  such  equipment;  and 

(iii)  The  compensation  (wage  and  fringe  benefits)  plan  for  all  service  employees 
performing  work  under  the  contract  will  be  the  same  as  that  used  for  these  employees  and 
equivalent  employees  servicing  the  same  equipment  of  commercial  customers. 

[ ] (2)  Certain  services  as  described  in  FAR  22.1003-4(d)(1).  The  offeror  o does  o does  not 
certify  that-^- 

(i)  The  services  under  the  contract  are  offered  and  sold  regularly  to  non-Govemmental 
customers,  and  are  provided  by  the  offeror  (or  subcontractor  in  the  case  of  an  exempt 
subcontract)  to  the  general  public  in  substantial  quantities  in  the  course  of  normal  business 
operations; 

(ii)  The  contract  services  will  be  furnished  at  prices  that  are,  or  are  based  on,  established 
catalog  or  market  prices  (see  FAR  22.'1003-4(dl(2)(iiiU: 

(iii)  Each  service  employee  who  will  perform  the  services  under  the  contract  will  spend 
only  a small  portion  of  his  or  her  time  (a  monthly  average  of  less  than  20  percent  of  the  available 
hours  on  an  annualized  basis,  or  less  than  20  percent  of  available  hours  during  the  contract 
period  if  the  contract  period  is  less  than  a month)  servicing  the  Government  contract;  and 

(iv)  The  compensation  (wage  and  fringe  benefits)  plan  for  all  service  employees 
performing  work  under  the  contract  is  the  same  as  that  used  for  these  employees  and  equivalent 
employees  servicing  commercial  customers. 

(3)  If  paragraph  (k)(1)  or  (k)(2)  of  this  clause  applies — 

(i)  If  the  offeror  does  not  certify  to  the  conditions  in  paragraph  (k)(1 ) or  (k)(2)  and  the 
Contracting  Officer  did  not  attach  a Service  Contract  Act  wage  determination  to  the  solicitation, 
the  offeror  shall  notify  the  Contracting  Officer  as  soon  as  possible;  and 

(ii)  The  Contracting  Officer  may  not  make  an  award  to  the  offeror  if  the  offeror  fails  to 
execute  the  certification  in  paragraph  (k)(1 ) or  (k)(2)  of  this  clause  or  to  contact  the  Contracting 
Officer  as  required  in  paragraph  (k)(3)(i)  of  this  clause. 

(!)  Taxpayer  Identification  Number  (TIN)  (26  U.S.C.  6109.  31  U.S.C.  7701).  (Not  applicable  if 
the  offeror  is  required  to  provide  this  information  to  a central  contractor  registration  database  to 
be  eligible  for  award.) 

(1)  All  offerors  must  submit  the  information  required  in  paragraphs  (l)(3)  through  (l)(5)  of  this 
provision  to  comply  with  debt  collection  requirements  of  31  U.S.C.  7701(c)  and  3325(d).  reporting 
requirements  of  26  U.S.C.  6041, 6041  A.  and  605QM,  and  implementing  regulations  issued  by  the 
internal  Revenue  Service  (IRS). 
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(2)  The  TIN  may  be  used  by  the  Government  to  collect  and  report  on  any  delinquent 
amounts  arising  out  of  the  offeror's  relationship  with  the  Government  (31  U.S.C.  7701(c)(3)).  If 
the  resulting  contract  is  subject  to  the  payment  reporting  requirements  described  in  FAR  4,904. 
the  TIN  provided  hereunder  may  be  matched  with  IRS  records  to  verify  the  accuracy  of  the 
offeror's  TIN. 

(3)  Taxpayer  Identification  Number  (TIN). 

o TIN: . 

o TIN  has  been  applied  for. 
o TIN  is  not  required  because: 

o Offeror  is  a nonresident  alien,  foreign  corporation,  or  foreign  partnership  that  does  not 
have  income  effectively  connected  with  the  conduct  of  a trade  or  business  in  the  United  States 
and  does  not  have  an  office  or  place  of  business  or  a fiscal  paying  agent  in  the  United  States; 
o Offeror  is  an  agency  or  instrumentality  of  a foreign  government; 
o Offeror  is  an  agency  or  instrumentality  of  the  Federal  Government. 

(4)  Type  of  organization. 
o Sole  proprietorship; 
o Partnership; 

o Corporate  entity  (not  tax-exempt); 
o Corporate  entity  (tax-exempt); 
o Government  entity  (Federal,  State,  or  local); 
o Foreign  government; 

o International  organization  per  26  CFR  1.6049-4; 
o Other . 

(5)  Common  parent. 

o Offeror  is  not  owned  or  controlled  by  a common  parent; 
o Name  and  TIN  of  common  parent: 

Name . 

TIN . 

(m)  Restricted  business  operations  in  Sudan.  By  submission  of  its  offer,  the  offeror  certifies 
that  the  offeror  does  not  conduct  any  restricted  business  operations  in  Sudan. 

(n)  Prohibition  on  Contracting  with  Inverted  Domestic  Corporations. 

(1)  Relation  to  Internal  Revenue  Code.  A foreign  entity  that  is  treated  as  an  inverted 
domestic  corporation  for  purposes  of  the  Internal  Revenue  Code  at  26  U.S.C.  7874  (or  would  be 
except  that  the  inversion  transactions  were  completed  on  or  before  March  4,  2003),  is  also  an 
inverted  domestic  corporation  for  purposes  of  6 U.S.C.  395  and  for  this  solicitation  provision  (see 
FAR  9.108). 

(2)  Representation.  By  submission  of  its  offer,  the  offeror  represents  that  it  is  not  an  inverted 
domestic  corporation  and  is  not  a subsidiary  of  one. 

(End  of  provision) 

Alternate  I (Apr  2002).  As  prescribed  in  12.301(b)(2),  add  the  following  paragraph  (c)(1 1)  to  the 
basic  provision: 

(11)  (Complete  if  the  offeror  has  represented  itself  as  disadvantaged  in  paragraph  (c)(4)  or  (c)(9)  o(  this  provision.) 

( The  offeror  shall  check  the  category  In  which  Its  ownership  falls]: 


I 


« 
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Native  American  (American  Indians,  Eskimos,  Aleuts,  or  Native  Hav/aiians). 


_ Asian-Pacific  American  (persons  with  origins  from  Burma,  Thailand,  Malaysia,  Indonesia,  Singapore,  Brunei, 
Japan,  China,  Taiwan.  Laos,  Cambodia  (Kampuchea).  Vietnam,  Korea,  The  Philippines,  U.S,  Trust  Territory  of  the  Pacific 
Islands  (Republic  of  Palau),  Republic  of  the  Marshall  Islands,  Federated  States  of  Micronesia,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam.  Samoa,  Macao,.  Hong  Kong,  Fiji,  Tonga.  Kiribati,  Tuvalu,  or  Nauru), 


Subcontinent  Asian  (Asian-lndian)  American  (persons  with  origins  from  India,  Pakistan,  Bangladesh,  Sri  Lanka, 
Bhutan,  the  Maldives  Islands,  or  Nepal). 


Individual/concern,  otfier  than  one  of  the  preceding. 

Alternate  II  (Oct  2000).  As  prescribed  in  12.301(b)(2).  add  the  following  paragraph  (c)(9)(iii)  to 
the  basic  provision: 

(iii)  Address.  The  offeror  represents  that  its  address  o is,  o is  not  in  a region  for  which  a small  disadvantaged  business 
procurement  mechanism  is  authorized  and  its  address  has  not  changed  since  its  certification  as  a small  disadvantaged 
business  concern  or  submission  of  its  application  for  certification.  The  list  of  authorized  small  disadvantaged  business 
procurement  mechanisms  and  regions  is  posted  at  hllp://wwvv.amet.nov/Refefences/sd badiustments.htm.  The  offeror  shali 
use  the  list  in  effect  on  the  date  of  this  solicitation.  “Address,"  as  used  in  this  provision,  means  the  address  of  the  offeror  as 
listed  on  the  Small  Business  Administration's  register  of  small  disadvantaged  business  concerns  or  the  address  on  the 
completed  application  that  the  concern  has  submitted  to  the  Small  Business  Administration  ora  Private  Certifier  in 
accordance  with  13  CFR  Part  124,  subpart  B.  For  joint  ventures,  “address'  refers  to  the  address  of  the  small 
disadvantaged  business  concern  that  is  participating  in  the  joint  venture. 
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Function  Annex  6 

UTILITIES  SERVICES 


6.IT."  The  Utilities  Services  function  provides  electric,  naturai  gas,  sanitary  sewer 
and  sewage  treatment  and  storm  sewer  operation  and  maintenance  services  to 
the  closed  NS.  A detailed  breakdown  of  components  of  these  systems  are 
provided  in  the  subsequent  pontons  of  this  annex. 

6.2.  Concept  of  Operations 

6.2.  ! . General:  The  Caretaker  will  operate  and  maintain,  utility  systems  at  Treasure 

island  and  Yerba  Buena  Island,  as  described  in  paragraph  6.3,  below, 
including  electric,  naturai  gas,  water,  sanitary  sewer,  storm  sewer  and  sewage 
treatment  systems.  The  Caretaker  will  defray  associated  costs  through 
revenues  generated  by  charging  Navy  authorized,  rates  to  non-Navy  users  of 
utilities  services.  The  Navy  will  reimburse  the  Caretaker  for  any  shortfall 
generated  due  to  failure  of  revenues  to  meet  the  costs  of  O&M  up  to  the 
agreed  upon  budget  amount 

6.2.2.  Utilities  Purchase:  The  Caretaker  will  be  responsible  for  purchase  of  all 
natural  gas  and  water  consumed  on  TI  and  YBI  and  for  purchase  of  electric 
power  provided  to  the  east  water  pump  station  serving  the  base.  Electric 
power  delivered  via  the  Navy  owned  Davis  Substation  in  Oakland,  or  through 
PG&E  owned  facilities  in  San  Francisco  will  be  purchased  by  the  Navy. 

6.2.3.  Billingand  Payment  for  Utilities  Consumption: 

6.2.3. 1.  Billing  Non-Navy  Tenants:  The  Caretaker  will  be  responsible  for  billing  and 
obtaining  payment  from  all  Lessees,  Licensees  and  non-Navy  Federal 
activities  the  Navy  may  permit  to  receive  utilities  services  on  the  base. 

Charges  to  these  tenants  for  use  of  electricity,  natural  gas,  water  and  sewer 
service  will  be  determined  by  the  Caretaker  by  applying  rates  .established  by 
the  Navy  to  consumption  attributed  to  each  tenant.  In  general,  consumption 
will  be  read  from  meters  which  fully  and  exclusively  measure  permitted 
consumption.  Where  determined  to  be  more  economic,  consumption  may  be 
determined  through  engineered  estimates  prepared  by  the  Caretaker.  The 
volume  of  sewer  discharge  from  each  use  by  a tenant  will  be  assumed  to  equal 
water  consumption  unless  a specific  exception  is  documented  in  the  applicable 
lease,  license  or  other  agreement  between  the  Navy  and  the  tenant.. 

6.2.3.2. Recovering  Funds  for  Consumption  bv  the  Navy 
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6.2. 3. 2. 1 .Natural  Gas  and  "Water:  The  cost  of.  natural  gas  and  water  consumption 
by  the  Navy  will  be  a component  of  Costs  for  which  the  Caretaker  can  be 
reimbursed  under  this  agreement.  Consumption  by  the  Navy'  will  be 
determined  by  the  Caretaker  by  subtracting  consumption  by  all  non-Navy 
~>  -tenants,  as  read  from  applicable  meters  or  as  estimated  by  die  Caretaker,  from 
total  base  consumption  as  read  from  suppliers  (threshold)  meters.  Charges  to 
the  Navy  will  reflect  actual  costs  experienced  by  the  Caretaker  for  purchase 
from  the  suppliers. 

6.2. 3. 2. 2. Electricity:  As  noted  in  paragraph  6.2,  the  Navy  will  purchase  all 

electricity  consumed  on  the  base.  The  cost  of  electricity  consumed  by  Non- 
Navy  users  will  be  recovered  by  the  Caretaker  at  established  rates  and  used  to 
offset  the  liability  of  the  Navy  for  system  operation  and  maintenance  costs  due 
under  this  agreement. 

6.2.4.  System  Extension  and  Provision  of  New  Service 

6.2. 4.1.  New  Services  Requested  by  the  Navy  and  other  Federal  Users:  The 
Caretaker  will  provide  any  extension  or  alteration  of  systems  along  with  any 
metering  or  service  connections  requested  by  the  Navy'  or  as^approved  by  the 
Navy  for  other  Federal  users  on  the  base.  Costs  for  such  work  will  be 
recovered  by  the  Caretaker  directly  from  any  Non-Navy  Federal  user  and  wiii 
not  be  charged  to  the  Navy.  Costs  incurred  for  any  such  work  requested  by 
and  executed  for  the  Navy-  will  be  reimbursed  under  this  agreement. 

6.2.4.2. New  Services  Required  by  Lessees  or  Licensees:  Tne  Caretaker  may  also 
provide  system  extensions  and  alterations  along  with  metering  and  service 
connections  required  to  fully  and  exclusively  meter  use  of  water,  electricity 
and  natural  gas  within  any  premises  which  may  be  under  license  or  lease  by 
the  Navy  during  the  term  of  this  agreement.  Costs  for  any  such  work  will  be 
recovered  by  tire  Caretaker  directly  from  the  benefiting  Lessee  or  Licensee 
and  will  not  be  charged  to  the  Navy. 

6,3.  Systems  Definitions,  Extent  of  Caretaker  Responsibility 

6.3.1 . Water  System:  Facilities  to  be  operated  and  maintained  by  the  Caretaker  under 
this  agreement  consist  of  the  existing  water  delivery  facilities  at  Treasure  Island 
and  Yerba  Buena  Island  (TI/YBI)  including: 

Supply  and  delivery  pipelines,  initiating  at  the  supply  points  for  Tl/YBI  from 
the  City  of  San  Francisco  to  the  west  and  the  East  Bay  Municipal  Utility  District 
(EBtvfUD)  to  the  east. 
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W'ater  storage  and  chlorination  facilities 
Water  pumping  stations  on  TI/YBi 

The  water  pumping  station  on  the  east  side  of  the  Bay  Bridge  specifically 
dedicated  to  the  supply  pipeline  to  TT/YBI 

All  supply  lines  that  cross  through  or  under  any  leased  or  non-ieased  building 
or  facility  that  do  not  serve  that  building  or  facility. 

For  metered  buildings  and  facilities;  Caretaker  responsibility  ends  at  the  first 
valve,  or  meter  upstream  of  the  building  or  faciLity. 

For  buildings  and  Facilities  which  are  not  metered;  Caretaker  responsibitity 
will  include  all  supply  lines  and  water  system  facilities  up  to  five  (5)  feet  of 
any  building  or  facility. 

6.3.2.  Sanitary  Sewer  System:  Facilities  to  be  operated  and  maintained  by  the 
■ Caretaker  consist  of  the  existing  sanitary  sewer  collection  and  treatment 
facilities  at  TI/YB1,  including: 

Waste  water  treatment  plant,  including  all  facilities  within  the  perimeter  fence 
of  the  plant  and  including  the  outfall. 

Waster  water  pumping  stations 

Mainline  sewers 

Forced  mains 

Collection  and  service  sewers  to  the  limit  of  leaseholding  for  leased  facilities. 

For  buildings  and  facilities  which  are  nqt  leased  ot  otherwise  occupied,  or 
which  are  in  use  by  the  Navy  or  Navy  Customers;  Collection  and  service 
sewers  to  either  [a]  the  last  cleanout, upstream  of  the  mainline  sewer  along  the 
service  to  tire  building  or  facility,  or  [b]  to  a point  five  (5)  feet  from  the 
foundation  of  the  building  or  facility. 

-6.3.2 . Storm  Water  System:  Facilities  to  be  operated  and  maintained  by  the 

Caretaker  consist  of  the  existing  storm  water  collection  and  discharge  facilities 
at  TI/YBI,  including: 


Storm  water  collections  system 
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Storm  water  pumping  stations 
Storm  water  outfalls 

6.3.4.  Natural  Gas  System:  Natural  gas  is  delivered  to  TI  by  a supply  line  owned 
-<•  •'by  the  Pacific  Gas  and  Electric  Co  (PG&E).  PG&E  also  owns  and  operates 

the  main  meters  and  pressure  reducing  stations  at  die  point  of  delivery  of  the 
island.  Under  mis  agreement  the  Caretaker  will  be  responsible  for  operations 
anc  mamteninoe-of  all  facilities  downstr  -am  of  PG&E  facilities  including: 

Supply  and  delivery  pipeline  downstream  of  the  main  meter  and  pressure 
reduction  station  located  on  TI. 

Supply,  lines  to  and  including  that  last  valve  or  corporation  stop  leading  to  all 
leased,  non-leased,  occupied  or  non,  occupied  buildings  and  facilities. 

6.3.5.  Electrical  Distribution  System:  Facilities  to  be  operated  and  maintained  by 
the  Caretaker  consist  of  the  existing  transformation  and  distribution  facilities 
at  TI/YB1,  including: 

Main  underwater  supply  cable  from  the  Oakland  landfall  of  the  cable  near  the 
abutment  of  the  Bay  Bridge  to  the  main  substation  on  TI. 

The  main  substation  on  TI. 

The  distribution  system  and  related  equipment  between  the  main  substation  on 
TI  and  the  end-users  on  TI/YBI 

For  metered  buildings  and  facilities:  The  Caretaker  provides- operations  and 
maintenance  up  to  and  including  the  meter. 

For  buildings  and  facilities  which  are  not  metered  or  which  have  dedicated 
switch  gear  or  transformers  at  the  building  or  facility,  the  Caretaker  provides 
operations  and  maintenance  to  the  low  side  of  the  dedicated  switch  gear  or 
transformer  and  shall  include  the  dedicated  switchgear  or  transformer. 

For  buildings  and  facilities  which  are  not  metered  and  which  do  not  have 
dedicated  switch  gear  or  transformers  at  building  or  facility,  the  Caretaker 
provides  operations  and  maintenance  to  the  weatherhead,  building  perimeter, 
or  equipment  connection. 


6.4. 


Organization  and  Communication 
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6.4.1.  Caretaker  and  Navy  Representatives:  The  primary  interface  between  the 
Caretaker  and  the  Navy  for  the  purpose  of  coordinating  respective  day-to-day 
actions  and  responsibilities  for  utilities  operations  will  take  place  at  regular 
meetings  between  the  Caretaker's  Utilities  Project  Manager  (PM)  and  the 
designated  representative  of  the  Navy  Caretaker  Site  Office  (CSO).  Meetings 
will  be  held  among  PM  and  CSO  representatives  to  assure  a murual 

■< ' - undti  standing  of  the  overall  utilities  operation  as  well  as  to  request  and  ' 

pi  o vide  authority  as  required  by  this  procedure  for  such  actions  as  scheduled 
outages  and  excavations. 

6.4.2.  Outage  Management 

6.4.2. 1 Scheduled  Outages:  The  following  procedure  will  be  used  by  the 

Caretaker  and  Navy'  to  obtain  authority  for  any  utility  outage  not  resulting 
from  an  emergency  or  unplanned  failure: 

6. 4. 2. 2.  Caretaker  Request:  The  Caretaker  will  submit  a written  request  to  .the 
CSO  for  any  planned  system  outage.  As  a minimum,  outage  requests  will 
include  the  following  information: 

Purpose  of  the  outage 

Utilities  commodities  affected 

Buildings  and  facilities -affected 

Proposed  start  and  completion  dates  and  times. 

Verification  that  the  proposed  outage  is  properly  coordinated  with  non-Navy 
tenants  per  paragraph  6. 4. 2. 3,  below. 

6. 4. 2. 3.  Coordination  with  non-Navy  Tenants:  The  Caretaker  will  coordinate  any 
planned  outage  with  non-Navy  tenants  .to  assure  the  outage  can  proceed  as 
planned  and  scheduled  without  undue  disruption  of  Tenant's  operations. 

6. 4. 2. 4.  Coordination  by  the  CSO:  The  CSO  will  coordinate  the  outage  request 
with  Navy  activities  and  contractors  which  may  be  operating  on  the  base  and 
will  determine  whether  the  outage  can  be  approved  as  described  on  the 
schedule  requested.  • 

6. 4. 2.5.  Approved  Outages:  Incases  in  which  the  outage  is  acceptable  as 
requested,  the  CSO  will  immediately  inform  die  Caretaker.  The  Caretaker 
will  then  notify  all  tenants  and  affected  Navy  users  and  will  execute  on  che 
outage  at  the  agreed  upon  time. 
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6. 4. 2. 6.  Disapproved  Outages:  In  cases  in  which  the  outage  cannot  be  approved, 
tile  CSO  will  request  acceptable  alternatives  from  those  affected  and  will 
report  tub  information  in  writing  to  the  Caretaker.  The  Caretaker  will  then 
revise  the  outage  request  accordingly  and  resubmit  per  paragraph  .6. 4.2.2 

6. 4. 2. 7.  Unscheduled  Outages:  The  Caretaker  will  immediately  report  unplanned 
system  outages  to  the  CSO  using  an  established  list  of  contacts  for  this 
purpose. 

6.4.3.  Excavation  Management 

6. 4. 3.1. Scheduled  Excavations:  The  following  procedure  will  be  used  by  the 
Caretaker  and  Navy  to  coordinate  any  excavation  not  resulting  from  an 
emergency  or  unplanned  system  failure:  ■ 

6. 4. 3.2. Caretaker  Request:  The  Caretaker  will  submit  a written  request  to  the 
CSO  for  the  proposed  excavation.  As  a minimum  excavation  requests  will 
include  the  following  information: 

Purpose  of  the  excavation 

Streets  / traffic  affected 

Buildings  and  facilities  affected 

Proposed  start  and  completion  dates  and  times 

Verification  that  all  utilities  in  the  vicinity  of  the  proposed  excavation. have 
been  located  and  clearly  marked. 

Verification  that  the  requested  excavation  is  properly  coordinated  with  noa- 
Navy  Tenants  per  paragraph  6.4.3.3,>below. 

6. 4. 3. 3.  Coordination  with  non-Navy  Tenants:  The  Caretaker  will  coordinate  any 
planned  excavation  with  non-Navy  tenants  to  assure  the  outage  can  proceed 
as  planned  and  scheduled  without  undue  disruption  of  Tenant’s  operations. 

6. 4.3. 4.  Coordination  by  CSO:  The  CSO  will  coordinate  the  excavation  request 
with  Navy  activities  and  contractors  which  may  be  operating  on  the  base  and 
will  determine  whether  the  excavation  can  proceed  as  described  and  on  the 
schedule  requested. 
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6. 4. 3. 5.  Approved  Excavation  Requests:  In  cases  in  which  the  excavation  nlan  is 
acceptable  as  proposed  the  CSO  will  immediately  inform  die  Caretaker  of 
approval  and  will  provide  the  Caretaker  with  any  special  requirements 
which  may  be  imposed  by  the-Navy  in  providing  approval.  Special 
considerations  may  address  environmental  or  other  factors.  Upon  receiving 
approval,  the  Caretaker  will  notify  ail  affected  Navy  and  r.on-Navy  tenants 

~i-  -and  then  perform  die  excavation  and  related  work  at  the  agreed  upon  time 
?r.J  in  accordance  with  any  special  requirements  which  may  be  imposed  by 
the  CSO. 

6. 4. 3. 6.  Disapproved  Excavation  Requests:  In  cases  in  which  the  excavation 
request  cannot  be  approved,  the  CSO  will  request  acceptable  alternatives 
from  affected  Navy  activities  and  will  report  this  information  in  writing  to 
the  Caretaker.  The  Caretaker  will  then  revise  die  outage  request 
accordingly  and  resubmit  per  paragraph  3. 3. 1.1. 

6.5.  Preventive  Maintenance 


Regularly  scheduled  preventive  maintenance  will  be  executed  accordance 
with  standard  practices  of  the  Caretaker  and  in  accordance  with  applicable 
local,  state  and  Federal  regulations.  No  reporting  is  required  to  the  Navy 
on  preventive  maintenance  schedules  or  execution  except  general  reporting 
on  utilities  maintenance  status  to  the  CSO  as  described  in  paragraph  6.4, 
Organization  and  Communication. 


Unscheduled  Repairs:  In  addition  to  preventive  maintenance;  the  Caretaker 
will  perform  repairs  which  may  be  determined  to  be  necessary.  Repairs  will 
be  performed  in  accordance  with  the  Caretaker’s  standard  practices  and  will 
be  in  compliance  with  all  applicable  local,  State  and  Federal  regulations. 

No  reporting  is  required  to  the  Navy  on  repair  requirements  or  execution 
except  general  reporting  on  utilities  maintenance  status  to  the  CSO  described 
in  paragraph  6.4,  Organisation  and  Communication  or  where 

Trouble  Call  Response  and  Reporting 


6.7.1 . Origin  and  Reception  of  Trouble  Calls:  Trouble  calls  may  derive  from 
Navy  or  non-Navy  tenants  on  TI  or  YBI  who  observe  or  are  affected  by  a 
' system  problem  or  failure.  Calls  will  be  directed  to  the  telephone  number 
established  by  the  Caretaker  for  this  purpose.  The  Caretaker  will  assure  a 
receptionist  is  available  at  this  number  24  hours  per  day,  365  days  per  year. 
Upon  receiving  a call,  the  Caretaker  will  record  information  provided  by  the 
caller  and  will  assure  actions  is  taken  to  correct  trie  situation  described  if 
within  the  sphere  of  responsibility'  of  the  Caretaker  as  defined  in  this 
■ agreement.  It  the  problem  described  by  the  caller  is  clearly  outside  the 
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responsibility  of  the  Caretaker,  the  receptionist  will  so  inform  the  caller.  In  ■ 
addition,  the  receptionist  will  provide  the  caller  with  a unique  number  which 
will  serve  to  identify  the  call  and  which  will  be  used  in  making  any  future 
inquiries  or  reports  regarding  the  call. 

6.7_^L  , Caretaker  Points  of  Contact:  In  addition  to  the  telephone  number  of  the 
Caretaker  double  reception  desk,  the  CSO  will  maintain  a r CALLBACK" 
list  of  telephone  numbers  for  Caretaker  managers  responsible  .for  utilities 
operations  at  Ti/YBl.  This  list  will  includes  persons  at  each  level  of 
Caretaker  management  and  will  be  used  by  the  CSO  in  the  circumstances 
listed  below.  Individuals  on  the  list  will  be  contacted  in  the  order  listed 
until  contact  is  made  and  the  requisite  responsibility  accepted: 

1)  Contact  cannot  be  made  with  the  Caretaker  trouble  reception  desk 
2}  In  cases  of  emergency 

3)  In  cases  in  which  responses  to  double  calls  do  not  occur  within  a 
reasonable  lime. 

6.7.3.  Caretaker  Trouble  Call  Reporting:  Upon  receiving  a request  for  double 
response,  the  Caretaker  reception  desk  will  issue  a Trouble  Call  (TC) 
number  which  will  serve  as  a key  identifier  for  rhe  call  and  will  be  used  to 
track  and  report  on  response.  Both  the  Caretaker  trouble  desk  and  CSO  will 
maintain  records  of  all  TC#'s  issued  along  with  pertinent  details  on  response 
and  resolution 

It  is  the  responsibility  of  the  Caretaker  to  report  status  of  double  calls  to 
affected  Navy  and  non-Navy  Tenants  as  required 

It  is  the  responsibility  of  the  Caretaker  to  report  on  response,  key 
developments,  and  resolution  of  each  double  call  to  the  CSO. 

6.8.  Emergency  Response 
6.8.1.  Emergency  requirements 

6.8. Ll.Defmition:  Trouble  calls  from  the  CSO  or  other  Navy  activities  to  the 

Caretaieer  will  be  designated  as  EMERGENCY  requirements  where  it  has 
been  determined  or  is  suspected  that  immediate  action  is  required  to 
eliminate  a threat  to  human  health,  the  environment,  to  protect  property  or 
to  avoid  disruption  of  essential  operations.  Situations  satisfying  these 
criteria  may  also  be  observed  directly  by  Caretaker  personnel  or  may  be 
reported  to  the  Caretaker  by  means  other  than  the  normal  double  reception 
protocol. 
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6.8. 1 .2. Stabilization:  However  an  emergency  is  reported,  the  Caretaker  will 

'Timediateiy  apply  personnel  and  resources  at  the  level  needed  to  stabilize 
uie  situation  at  any  time,  24  hours  per  day,  seven  days  per  week. 

6.8.1  3. Reporting:  It  is  the  responsibility  to  the  Caretaker  PM  or  any  authorized 

delegate  of  the  PM  to  report  emergencies  and  steps  taken  to  accomplish 
^stabilization  to  the  CSO  as  e?uiy  as  possible  and  as  significant  new  / . 
information  becomes  available. 

6. 8. 1.4  Follow-up  Work:  After  the  emergency  is  stabilized,  additional  work 

needed  to  finalize  repairs  will  be  scheduled  and  proceed  in  accordance  with 
the  Caretaker's  normal  operating  procedures: 

6.9.  Marking  Utilities  Locations 

The  Caretaker  will  locate  and  clearly  mark  all  electric,  natural  gas,  water, 
sewer,  telephone  and  steam  utilities  in  any  area  as  may  be  requested  by  the 
CSO  or  through  the  established  trouble  call  process  to  facilitate  work  by  the 
Navy  or  others.  Requests  for  marking  and  response  will  be  handled  through 
the  trouble  call  procedure  described  in  paragraph  6.7,  above.  In  addition, 
the  Caretaker  will  locate  and  clearly  mark  all  electric,  natural  gas,  water, 
sewer,  telephone  and  steam  utilities  in  any^area  in  which  the  Caretaker 
proposes  performing  an  excavation  (see  Excavation  Management,  paragraph 
*6.4.3). 

6.10.  Maintenance  of  Government  Furnished  Vehicles 

Technical  Exhibit  6-1  provides  a list  of  trucks  and  other  wheeled  equipment 
furnished  by  thq  Navy  for  use  by  the  Caretaker  in  executing -the 
requirements  of  the  Cooperative  Agreement.  The  Caretaker  will  have  full 
responsibility  for  operation  and  maintenance  of.  this  equipment  in  accordance 
with  ah  applicable  local.  State  and  Federal  laws  and  regulations.  Use  of  this 
equipment  by  the  Caretaker  will  generally  be  restricted  to  work  on  T1  and 
YBI.  The  Caretaker  may  operate  the  equipment  at  other  locations  only  to 
facilitate  fueling,  maintenance  and  repair  or  to  execute  work  which  directly 
supports  utilities  operations  and  maintenance  on  the  islands.  Vehicles  may 
not  be  used  for  work  by  the  Caretaker  which  is  unrelated  to  requirements  at 
TI  and  YBI  and  may  net  be  used  by  Caretaker  employees  for  personal 
business  or  means  of  traveling  from  home  to  work. 

6.11.  Environmental  Permit  Management 

For  the  term  of  the  Cooperative  Agreement,  the  Navy  will  remain  permit 
holder  for  air  quality  and  water  quality  .permits  associated  with  utility 
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systems  at  TI/VBL  The  Caretaker  will  operate  utilities  in  conformance  with 
applicable  permits  and  will  perform  regular  monitoring  and  reporting 
required  by  the  permits  listed  by  Technical  Exhibit  6-2,  The  -Navy  will 
retain  monitoring  and  reporting  responsibility  for  the  storm  water  discharge 
permit  issued  by  the  California  Regionat  Water  Quality  Control  3oard.  The 
Navy  will  also  take  airy  necessary  administrative  action  to  amend  or-extend 
^ 'permits  which  may  be  required  during  die  term  of  the  Cooperative 
Agreement. 

6.12.  Plan  for  Future  Conveyance 

The  Caretaker  and  the  Navy  shall  jointly  develop  an  executable  plan  to  convey 
the  utilities  system  from  the  Navy  directly  to  the  future  owner  by  not  later 
than  the  end  of  term  of  this  agreement  (September  1999).  This  “Utilities 
System  Conveyance  Plan”  shall  be  developed  by  31  December  1997.  The 
Navy  shall  also  request  that  the  City  of  San  Francisco  participate  in  the 
development  of  this  plan.  The  plan  shall  be  of  sufficient  detail,  and  have 
interim  milestones,  to  allow  the  Navy  and  the  Caretaker  to  effectively  monitor 
progress 

6.13.  Government  Furnished  ProperNTEquipment 

6.13.1.  Technical  Exhibit  6-3  is  a list  of  government  furnished  property  and/or 
equipment  (GFP/GFE)  that  the  Navy  will  provide  to  the  Caretaker  for 
performing  this  function. 

(Note;  Technical  Exhibit  6-3  is  not  yet  available.  This  exhibit  will  be 
developed  and  added  to  (his  agreement  by  1 September  1997.) 


2 S 


77-2-O003-P0O0Q I 


: 

Technical  Exhibit  6-1 

| Government  Owned  Vehicles  for  Use  by  the  Caretaker  for  Utilities 
Operations  and  Maintenance 

h-- 

1 ... 

description 

makc  j 

year 

. USN 
number 

! 01 

V3iu  maintenance 

Dodge  j 

85 

9-*-22742* 

02 

t.  uck,  maintenance,  with  utility  body 

85 

94-38641* 

03 

truck,  maintenance,  with  utility  body 

Chevrolet  | 

86 

94-2^039* 

04 

truck,  maintenance,  with  utility  body 

85 

94-21110* 

05  | 

truck,  maintenance,  with  utility  body 

j 06 

truck,  pickup,  1/2  ton 

Dodge 

85 

. 94-21917* 

| 07 

truck,  pickup,  1/2  ton 

Chevrolet 

88 

94-3  20  54* 

l~ 

truck,  pickup,  1/2  ton 

Dodge 

88  j 

94-36533* 

j 09 

truck,  pickup,  1/2  ton 

Dodge 

89 

94-36535* 

| 10 

truck,  pickup,  1/2  ton 

Dodge 

89 

94-36531*  J 

] 11 

truck,  dump,  15  ton 

GMC 

86 

94-40024* 

1 « 

step  van,  maintenance 

88 

1 13 

v3ctor  truck 

91 

54-07961 

1 14 

L_ 

tractor,  wheeled,  industrial  with  backhoe  and 
loader 

35 

48-17220*  I 

i <5 

sir  compressor,  trailer  mounted,  125  CFM 

79 

31-06733  | 

Ui_ 

electric  arc  welder,  trailer  mounted 

88 

Sl-76967  |j 

{ ^ 

j trailer,  cable  reel,  five  reels 

71 

97-32411  | 

* in  pcsito'icn  of  the  SFPUC  as  of  24  June  1997 
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Technical  Exhibit  6-2  j 

ENVIRONMENTAL  PERMITS  FOR  WHICH  THE  CARETAKER  WILL 
PERFORM  MONITORING  ANT)  REPORTING 


1 

permit  type 

. • i 

issuing  agency  j 

| 

permit  number 

monitoring,  j 
required?  | 

i 

reporting  jj 
required  j 

01 ! 

NPDES  permit  for  waste 
water  treatment  plant 

California  Regional 
Water  Quality  Control 
Board 

Order  No.  55- i 26  j 
Permit  Re. 

CA0 110!  16 

yes  | 

yes  j 

02 

Domestic  water  supply 
permit 

California  Health  and 
Welfare  Agency 
Department  of  Health 
Services 

System  No. 
3810702 

yes  | 

v«  | 

j 

03 

Permit  to  operate  natural 
gas  boiler,  5.000K  BTU 
max.  Zone  V boiler  #1 

Bay  Area  Air  Quality 
Management  District 

Plant  # 479,  S3  26 

yes  ■ 

il 

ves  3 

| 

r 

Permit  to  operate  multi- 
fuel  boiler,  5,000 K BTU 
max.  Zone  V,  boiler  # 2 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479,  S3  27 

yes 

yes  jj 

ii 

05 

Municipal  sewage 
preliminary  treatment 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479,  S3 
100 

yes 

yes  il 

i 

| 06 
1 

L _ 

J Municipal  sewage 
preliminary  treatment 

Bay  Area  Air  Quality 
Management  District 

Plant  # 479,  S3 
110 

yes 

yes  1 ' 

I 

! 07 

Municipal  sewage 
primary  treatment 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479,  S3 
120 

yes 

yes  jj 

03 

Municipal  sewage  flow 
equalization 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479,  S3 
130 

• yes 

yes  j* 

09 

Municipal  sewage 
secondary  treatment 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479.  S3 
140 

yes  ’ - 

yes  < 

| 

10 

Municipal  sewage 
secondary  clarifiers 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479,  S3 
150 

yes 

! 

yes  8 

i 

S’1 

\ 

Municipal  sewage 
disinfection 

Bay  Area  Air  Quality 
Management  District 

Plant  # 479,  S# 
1.7 C 

yes 

y-  J 

1 12 

Municipal  sewage  siudge 
handling 

Bay  Area  Air  Quality 
Management  District 

Plant  3 479.  S3  . 
ISO  • 

yes 

i 

1 

i 

1 1.3 

l_ 

Municipal  sewage 
j digester  gas  burners 

Bay  Area  Air  Quality 
Management  District 

Plane  3 479,  S3 
190 

yes 



J 

woe 


Attachment  2 


List  of  Utility  Meters 


Coast  Guard  Meter 
Location 


Account  No 

Meter  Number 

Type  Service 

Location 

YB 1-97-0001 

78848372 

Electric 

A Master  Meter 

YBI-97-0001 

4046046 

Electric 

Bouy  Tender 

YBI-97-0001 

70100524a 

Water 

Master/South  Water  Meter 

YBI-97-0001 

70100524b 

Water 

Master/Soutri  Water  Meter 

YBI-97-0001 

5024225 

Water 

Irrigation 

YBI-97-0001 

81166586 

Electric 

Main  Gate,  Lights 

YBI-97-0002 

20704656 

Water 

Coast  Guard  Building  Number  278 

YBI-97-0002 

33041959 

Electric 

Coast  Guard  Building  Number  278 

YBI-97-0002 

81166585 

Electric 

Coast  Guard  Building  Number  278 

YBI-97-0003 

C98 100392 

Electric 

Coast  Guard  Building  8 

YBI-97-0003 

90R709446 

Gas 

Coast  Guard  Building  8 

YBI-97-0003 

Flat  Rate 

Water 

Coast  Guard  Building  8 

YBI-97-0003 

'77314706 

Electric 

Coast  Guard  Building  9 

YBI-97-0003 

90R457486 

Gas 

Coast  Guard  Building  9 

YBI-97-0003 

Flat  Rate 

Water 

Coast  Guard  Building  9 

YBI-97-0003 

53663867 

Electric 

Quarters  B 

YBI-97-0003 

Flat  Rate 

Water 

Quarters  B 

YBI-97-0003 

96X723942 

Gas 

Quarters  B 

YBI-02-0001 

1234567 

Water 

Quarters  A irrigation 

YBI-02-0001 

65539386 

Water 

Quarters  A domestic 

YBI-02-0001 

C98010343] 

Electric 

Quarters  A 

YBI-02-0002 

33039052 

Water 

Quarters  B & C Irrigation 

YB  1-02-0002 

53663868 

Electric 

Quarters  C 

YBI-02-0002 

53987297 

Water 

Quarters  C 

YBI-02-0002 

96X723943 

Gas 

Quarters  C 

YBI-04-0001 

c03120sz6bqp 

Electric 

Lighthouse 

10/15/2010 


AGENDA  ITEMS  7c 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  8,  2010 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Use  Permit 

with  Hartmann  Studios,  Inc.  for  Production  of  the  Oracle  OpenWorld  Appreciation 
Event  in  201 1 (Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  415-274-0660 

BACKGROUND 

For  the  previous  three  years,  the  Authority  has  entered  into  a Use  Permit  with  Hartmann  Studios 
Inc.  ('‘Hartmann”),  an  event  production  company  headquartered  in  Richmond,  CA,  for  Hartmann 
to  produce  the  Oracle  OpenWorld  Appreciation  Event  on  Treasure  Island.  The  Appreciation 
Event  is  a private  event  for  Oracle  Corporation’s  clients  and  customers  held  at  the  end  of  the 
yearly  OpenWorld  Convention  held  in  San  Francisco.  Hartmann  Studios  utilizes  Hangar  3,  the 
Hangar  3 parking  lot,  Pier  1,  and  unimproved  areas  surrounding  the  vicinity  of  Hangar  3 for 
event  set-up,  production  of  the  event  and  production  support.  Additional  parking  lots  on-Island 
are  utilized  for  transportation  and  parking  needs  on  the  night  of  the  event  only.  The  annual 
Appreciation  Event  is  attended  by  approximately  25,000  guests  throughout  the  course  of  the 
evening,  with  all  guests  transported  on  and  off  the  Island  by  shuttle  buses.  Due  to  the  success 
of  the  Appreciation  Event  the  last  three  years,  Hartmann  has  approached  Project  Office  staff 
requesting  a Use  Permit  to  allow  for  production  of  the  Appreciation  Event  on-Island  again  in 
2011. 

TERMS  OF  USE  PERMIT 

At  its  January  14,  2009  meeting,  the  Authority  Board  of  Directors  approved  separate  resolutions 
authorizing  the  Director  of  Island  Operations  to  execute  Use  Permits  with  Hartmann  for  the  2009 
and  20 1 0 Appreciation  Event.  The  requested  Use  Permit  term  for  2011  is  September  1 9 through 
October  14,  201 1 . Due  to  the  amount  of  space  necessary  for  production  of  the  Appreciation 
Event,  Project  Office  staff  and  Hartmann  Studios  have  negotiated  a Permit  Fee  of  $90,000  for 
the  requested  Premises.  The  parameter  Permit  Fee  for  this  event,  calculated  for  daily  use  fees  for 
I Iangar  3 and  per-square-foot  fees  for  the  streets  and  unimproved  lands  used  by  the  Event,  would 
be  approximately  $145,000.  In  negotiating  this  year’s  proposed  Permit  Fee,  Project  Office  staff 
credited  Hartmann  Studios  for  site-improvements  made  during  the  2010  Event,  including  tree- 
trimming, road  repair  and  general  site  cleanup.  Additionally,  the  Permit  Fee  reflects  a no-fee  use 
of  the  portions  of  California  Avenue,  3rd  and  4th  Streets,  and  Avenues  F,  H,  M and  N used  by  the 
Event.  Based  on  review  of  fees  charged  for  events  at  similar  local  venues,  the  new  revenue 
generated  from  otherwise  vacant  parcels  of  land,  the  jobs  created  through  the  TIHDI  Job  Broker 
program,  and  the  overall  economic  benefit  to  the  City  of  San  Francisco  provided  by  the  yearly 


Open  World  Conference,  Authority  staff  believes  the  negotiated  Permit  Fee  of  $90,000  represents 
fair  market  value  for  the  Premises. 

Hartmann  Studios  has  produced  numerous  events  on  Treasure  Island  over  the  past  several  years. 
During  the  prior  Appreciation  Events,  Hartmann  Studios  was  attentive  to  Project  Office  staff 
needs  and  Island  requirements,  including  coordinating  appropriate  mass  transportation  methods, 
limiting  overall  impact  on  Treasure  and  Yerba  Buena  Islands,  and  assuring  constant 
communication  with  commercial  tenants  in  the  immediate  vicinity  of  the  Premises. 

FINANCIAL  IMPACT 

This  event  will  increase  Authority  Special  Events  Revenues  by  $90,000  in  FY201 1-2012 

RECOMMENDATION 

Staff  recommends  approval  of  these  items  and  authorization  for  the  Director  of  Island  Operations 
or  her  designee  to  execute  said  Use  Permits  with  Hartmann  Studios  Inc.  for  production  of  the 
Oracle  OpenWorld  Appreciation  Event  in  201 1 . 


Exhibit  A:  Use  Permit  between  TIDA  and  Hartmann  Studios  for  201 1 Oracle  OpenWorld 

Appreciation  Event. 


Prepared  by:  Peter  Summerville,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


# 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

*3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

♦ 5 


[Use  Permit  with  Hartmann  Studios,  Inc.] 

RESOLUTION  AUTHORIZING  THE  DIRECTOR  OF  ISLAND  OPERATIONS  TO  EXECUTE 
A USE  PERMIT  WITH  HARTMANN  STUDIOS  INC.  FOR  PRODUCTION  OF  THE  ORACLE 
OPENWORLD  APPRECIATION  EVENT  IN  2011 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  Under  the  proposed  Use  Permit,  Hartmann  Studios,  Inc.,  a California 
Corporation,  is  requesting  to  use  multiple  venues  and  unimproved  land  on  Treasure  Island, 
commencing  September  19,  201 1 and  terminating  October  14th,  201 1 , with  a Permit  Fee  of 
$90,000,  for  the  sole  purpose  of  producing  the  Oracle  OpenWorld  Appreciation  Event  on 
Treasure  Island;  and, 

WHEREAS,  Under  the  Authority  Special  Events  Policy  rate  schedule,  the  Permit  Fee 
for  the  Venues  as  calculated  on  a daily  per  square  footage  basis  would  be  $145,658;  and, 
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WHEREAS,  In  negotiating  this  year’s  proposed  Permit  Fee,  Project  Office  staff  credited 
Hartmann  Studios  for  site-improvements  made  during  the  2010  Event,  including  tree- 
trimming, road  repair  and  general  site  cleanup;  and 

WHEREAS.  The  Permit  Fee  reflects  the  no-fee  use  of  the  portions  of  California 
Avenue,  3rd  and  4th  Streets,  and  Avenues  F,  H,  M and  N used  by  the  Event;  and 

WHEREAS,  Authority  Staff  believes  that  the  proposed  Permit  Fee  of  $90,000 
represents  fair  market  value  for  this  Use  Permit  at  this  time  based  on  the  use  of  several 
normally  non-revenue  generating  areas  of  the  Island  and  on-lsland  job-creation  opportunities 
provided  by  large  on-lsland  Special  Events;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Use  Permit  with 
Hartmann  Studios,  Inc.,  a California  Corporation,  for  use  of  various  land  and  structures  on 
former  Naval  Station  Treasure  Island  for  the  purpose  of  producing  the  Oracle  OpenWorld 
Appreciation  Event  for  a term  commencing  September  19,  2011  and  terminating  October 
14th,  201 1 , at  a Permit  Fee  of  $90,000  and  authorizes  the  Director  of  Island  Operations  or  her 
designee  to  execute  said  Use  Permit  in  substantially  the  form  attached  hereto  as  Exhibit  A; 
and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Use  Permit  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Use  Permit  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Use  Permit  that  the  Director  of  Island  Operations  determines  in 
consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
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approval  of  the  Use  Permit,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents  and  any 
amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  December  8,  2010. 


Secretary 


l 


♦ 


P-316 

USE  PERMIT 

THIS  USE  PERMIT  (this  “Permit”)  dated  for  reference  only  as  of  December  1, 2010,  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  Hartmann  Studios,  Inc.,  a 
California  corporation  ("Permittee"). 

RECITALS 


WHEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and  Treasure 
Island  Development  Authority  for  Event  Venues  Naval  Station  Treasure  Island,  and  that  certain  Lease 
between  the  United  States  of  America  and  Treasure  Island  Development  Authority  for  South  Waterfront 
Naval  Station  Treasure  Island,  and  that  certain  Lease  between  the  United  States  of  America  and  Treasure 
Island  Development  Authority  for  Land  and  Structures  Naval  Station  Treasure  Island  and  License 
between  the  Treasure  Island  Development  Authority  and  the  Department  of  the  Navy(collectively,  the 
“Master  Lease”  or  "Master  Leases"),  by  and  between  the  Authority  and  the  Department  of  Navy  (the 
“Navy”),  a copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  (the  "Property"),  as  more  particularly  described  in  the 
Master  Lease;  and 

WHEREAS,  Permittee  seeks  to  use  a portion  of  the  Property  for  the  purposes  stated  herein, 
subject  to  the  terms  and  conditions  of  this  Permit. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1 . Basic  Permit  Information 

The  following  is  a summary  of  the  basic  permit  information  (the  "Basic  Permit  Information"). 
Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Permit  pertaining  to  such  item.  In 
the  event  of  any  conflict  between  the  information  in  this  Section  and  any  more  specific  provision  of  the 
Permit,  the  more  specific  provision  shall  control. 

Authority:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  nonprofit  public 
benefit  corporation 

Permittee:  HARTMANN  STUDI  OS,  INC., 

a California  corporation 

Premises  (Section  2):  Parcel  A:  Building  3,  the  surrounding  paved  land 

adjacent  to  Building  3 bounded  by  Avenue  F, 
California  Avenue,  and  the  southern  shoreline  of 
Treasure  Island  and  paved  land  located  adjacent  to 
Building  3 more  commonly  known  as  the  Building 
3 parking  lot ; and 

Parcel  B:  Land  located  at  the  triangular  lot  at 
California  Avenue,  Avenue  M,  Avenue  N and  3rd 
Street;  and 


Parcel  C:  Land  located  at  California  Avenue  and 


Avenue  M between  3rd  Street  and  Avenue  I;  and 


Parcel  D:  Land  located  between  Avenue  M, 

Avenue  I,  3rd  Street  and  2nd  Street;  and 

Parcel  E:  Land  located  between  Avenue  M, 

Avenue  I,  4th  Street  and  3rd  Street;  and 

Parcel  F:  Land  located  between  Avenue  ML 

Avenue  I,  4th  Street  and  5th  Street. 

Parcel  G:  approximately  120,000  square  feet  of 
paved  land  located  adjacent  to  the  south  of 
Building  2 at  First  Street  between  Avenue  D and 
Avenue  H 

Parcel  H:  Paved  land  located  at  the  Great  Lawn 
Parking  Lot  and  Southside  of  Building  452,  the 
Barracks;  and 

Parcel  I:  Paved  land  located  between  California 
Avenue,  4th  Street,  Avenue  B and  Avenue  C;  more 
commonly  known  as  the  Eucalyptus  Parking  Lot; 
and 

Parcel  J:  Paved  land  located  at  California  Avenue 
between  Avenue  D and  Avenue  F;  more  commonly 
known  as  the  Nimitz  Conference  Center  Parking 
Lot;  and 

All  as  more  oarticularlv  shown  on  Exhibit  B. 
attached  hereto. 

Structural  Report  (Section  5): 

’’Seismic  Evaluation  of  Buildings  2 and  3:  Volume 
I - Project  Report”  prepared  for  the  City  and 
County  of  San  Francisco  by  SOH  & Associates, 
July  19,  1996. 

Permitted  Use  (Section  6): 

To  produce  the  Oracle  Open  World  2011 
Appreciation  Event,  and  for  no  other  purpose 
whatsoever 

Parking  Rights  (Section  7): 

No  more  than  1,500  vehicles  are  permitted  to  park 
at  the  Premises  for  the  event.  All  vehicles  must  be 
parked  within  the  Premises  as  shown  on  Exhibit  B, 
at  all  times. 

Permit  Fees  (Section  1 1): 

Ninety  Thousand  Dollars  ($90,000) 

Term  (Section  12): 

Parcels  A,  B,  C,  D,  E,  F,  G: 

Commencement  Date  and  Time: 
September  19th,  201 1 

2 

Expiration  Date  and  Time: 
October  14th,  201 1 


Utilities  (Section  19): 


Additional  Permittee  Requirements: 


Parcels  H,  I,  J: 

Commencement  Date  and  Time: 

October  4,  2011  at  12:01  A.M. 

Expiration  Date  and  Time: 

October  6,  201 1 at  1 1 :59  P.M. 


October  5,  201 1 is  the  Event  Date.  All  other  dates 
shall  be  for  set-up  and  take-down  purposes  only. 


Permittee  shall  contract  directly  with  the  San 
Francisco  Public  Utilities  Commission  (PUC)  for 
utilities  and  shall  pay  associated  costs  directly  to 
PUC 

This  Use  Permit  is  issued  only  upon  compliance 
with  the  following  requirements,  subject  to  review 
by  the  Authority  and  the  applicable  City  and 
County  of  San  Francisco  permitting  departments: 

• Approval  by  the  San  Francisco  Police 
Department  of  a Transportation  Management 
Plan  addressing  event  traffic  flow  for  arrival  to 
and  exit  from  Treasure  Island;  and  of  a 
Security  Plan  for  the  event.  Reasonable  and 
customary  SF  Police  Officers  needed  for  the 
event  will  be  at  the  full  cost  of  Hartmann 
Studios. 

• Approval  by  the  San  Francisco  Department  of 
Emergency  Management  of  an  Event  Medical 
Plan. 

• Proof  of  issuance  of  all  event-specific  permits 
required  by  San  Francisco  Fire  Department, 
Department  of  Building  Inspection,  San 
Francisco  Entertainment  Commission  and 
Department  of  Public  Health  related  to  public 
assembly,  temporary  erection  of  tenting  and 
other  temporary  structures,  open  flame, 
hazardous  materials  storage,  amplified  sound 
and  food  and  beverage  service.  Reasonable 
and  customary  SFFD  staffing  needed  for  the 
event  will  be  at  the  full  cost  of  Hartmann 
Studios. 

• Submittal  to  the  Authority  of  a Waste 
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Reduction  Plan  for  the  event,  including  proof 
of  refuse  service,  a detailed  recycling  plan 
and/or  proof  of  an  event  contract  with  an  event 
recycling  organization  approved  by  the  City 
and  County  of  San  Francisco’s  Department  of 
the  Environment. 

Insurance  Limits  (Section  21): 

Worker's  Compensation  Insurance  - statutory 
amounts 

Employers’  Liability  Coverage  with  limits  of  not 
less  than  $1,000,000  for  each  accident  or 
occurrence 

Comprehensive  or  Commercial  General  Liability 
Insurance  with  limits  not  less  than  $3,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily 
Injury  and  Property  Damage 

Address  for  Notices  (Section  26): 

Comprehensive  or  Business  Automobile  Liability 
Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily 
Injury  and  Property  Damage 

Authority: 

Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn.:  Director  of  Island  Operations 

Phone  No.:  (415)274-0660 

Fax  No.:  (415)274-0299 

Permittee: 

Hartmann  Studios  Incorporated 
70  West  Ohio  Avenue,  Suite  H 
Richmond,  C A 94804 

Attn.:  Mike  Guelfi 
Phone  No.:  510-232-5030 
Fax  No.:  510-232-4301 

Security  Deposit  (Section  33): 

Forty  Five  Thousand  Dollars  ($45,000) 

2.  License  of  Premises.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and 
non-possessory  license  to  enter  upon  and  use  the  Premises  described  in  the  Basic  Permit  Information  for 
the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions  set  forth  below. 

This  Permit  does  not  constitute  a grant  to  Permittee  of  any  ownership,  leasehold,  easement  or 
other  property  interest  or  estate  in  the  Premises.  Authority  is  acting  only  in  its  proprietary  capacity  in 
granting  the  license  given  to  Permittee  under  this  Permit.  Permittee  acknowledges  that  (i)  such  grant  is 
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effective  only  insofar  as  Authority's  rights  in  the  Premises;  and  (ii)  Permittee  must  separately  obtain  all 
regulatory  approvals  of  Authority,  the  City  and  County  of  San  Francisco  ("City")  or  any  other  applicable 
governmental  entity  necessary  for  the  Permitted  Uses.  Permittee  shall  bear  all  costs  or  expenses  of  any 
kind  in  connection  with  its  use  of  the  Premises  or  any  other  Master  Lease  Property. 

3.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has  conducted  a 
thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns,  and  each  of  them  (“Permittee's  Agents”),  of  the  Premises  and  the 
suitability  of  the  Premises  for  Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its 
operations  and  has  determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses.  Premises  shall  be  clear  of  all  non-permanent  fixtures,  equipment, 
obstructions,  and  materials  at  Permit  Commencement  Date. 

4.  As  Is;  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the  Premises  are 
being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation  or 
warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions,  regulations, 
proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal  government  or  other 
governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether 
currently  in  effect  or  adopted  in  the  future  and  whether  or  not  in  the  contemplation  of  the  Parties 
("Laws”),  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises. 

Without  limiting  the  foregoing,  this  Permit  is  made  subject  to  any  and  all  covenants,  conditions, 
restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or 
not  of  record.  Permittee  acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey  matters 
affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental  condition  of  the 
Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iv)  the  feasibility, 
cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if  required  for  Permittee's  use  and 
permitted  under  this  Permit,  (v)  the  safety  of  the  Premises,  whether  for  the  use  of  Permittee  or  any  other 
person,  including  Permittee’s  Agents  or  Permittee’s  clients,  customers,  vendors,  invitees,  guests, 
members,  licensees,  assignees  or  permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever 
relating  to  the  Premises  or  their  use,  including,  without  limitation,  any  implied  warranties  of 
merchantability  or  fitness  for  a particular  purpose. 
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5.  Seismic  Report  and  Structural  Report  Without  limiting  Section  4 =bo\  e.  Permittee  expressly 
ackr.c  - edges  for  itself  and  Permittee's  Agents  that  it  received  and  read  that  certain  report  dated  August 
i 495.  entitled  “Trectsura  IsIsks  Rsnse  Pis*::  Phr.sicsl  Charac:erisrics.  Building  ar.d  InjrjsmiCtwe 

P:  prepared  ror  the  Office  of  Niiiitaiy  Base  Corn ersioiu  Department  of  Cit>  Planning,  and  t rte 

?.ede-.  ei  content  Agency  of  the  City  and  County  of  San  Francisco  (the  “Seismic  Report",  a copy  of  the 
co'.  er  page  of  rich  is  attached  hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opponur.it>  to  re\  few 
ore  Seismic  Report  with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other 
manors,  describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  ir.  the  area  of  the 
Property  . . here  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the 
gro  _nd  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ter.  ( 1 0)  or  more  feet  and  or 
res  el:  in  other  risks.  In  that  event  there  is  a significant  risk  that  buildings  and  any  other  structures  or 
1m pro  . c meets  located  or.  or  about  the  Premises  may  fail  structurally  and  collapse.  Permittee  further 
express/,  ackr.cw  ledges  for  itself  and  Permittee's  Agents  that  it  received  and  read  that  certain  Structural 
e : : : oentimeo  in  the  Basic  Permit  Ir.formati:.-.  a :f  rich  s amached  n.eneto  as  £xn:olt  3 the 
“btrjotural  Report  i. 

6.  Use  of  Premises.  Permimee  may  enter  and  use  the  Premises  for  the  sole  purpose  described  in  the 
Basic  Permit  information.  Permimee  shall  no:  use.  and  Permittee  shall  prohibit  Permittee’s  Agents  and 
Permittee's  Licensees  from  using,  the  Premises  for  any  activities  other  than  the  Permitted  Uses.  Permittee 
agrees  that.  b>  way  o?  example  only  and  without  limitation,  the  following  uses  of  the  Premises  by 

Perm  ittee,  or  any  of  Permittee's  Agents  cr  Permittee's  Invitees,  or  any  other  person  claiming  b>  or  through 
Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly  prohibited  as  pro.  ided 
below. 


a 1 Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any  of 
Permittee's  Agents  cr  Permittee's  Invitees  to  cause,  any  Hazardous  Material  (as  defined  below)  to  be 
r rough t upon,  kept  used,  stored,  generated  or  disposed  of  in,  on  or  about  the  Premises,  or  transported  to 
cr  from,  rite  Premises  without  the  prior  written  consent  of  Authority.  Permittee  shall  immediately  notify 
Authority  when  Permittee  learns  of,  or  has  reason  to  believe  that,  a release  of  Hazardous  Material  has 
occurred  in.  on  or  about  the  Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of 
such  releases  or  threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to 
mitigate  the  release  or  minimize  die  spread  of  contamination.  In  the  event  that  Pemrrir.es  or  Permittee's 
Agents  or  Permittee's  invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  w ithout  cost  to 
Authority  and  in  accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition 
immediately  prior  to  the  release.  In  connection  therew ith.  Permittee  shall  afford  Authority  a full 
opportunity  to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding  invori.  ing 
Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material  that,  because  of  its 
quantity . concentration  or  physical  or  chemical  characteristics,  is  at  any  time  now  or  hereafter  deemed  by 
any  federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  public  health, 
welfare  or  the  em.  ironmenu  Hazardous  Material  includes,  without  limitation,  any  materia!  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the  Comprehensive 
En . ironmental  Response,  Compensation  and  Liability  Act  of  1980,  as  amended,  42  L .S.C.  Sections  960 1 
et  sea.,  or  pursuant  to  Section  2531 6 of  the  California  Health  & Safety  Code:  a hazardous  waste"  lislec 
p ursuan:  to  Section  25  i 40  of  the  California  Health  & Safety  Code:  any  asbestos  and  asbestos  containing 
materials  whether  or  not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in 
the  Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof,  natural 
gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used  with  respect  to 
Hazardous  Material  shall  include  am.  actual  or  imminent  spilling,  leaking,  pumping,  penning,  emitting, 
empty  ir.g.  discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in,  on,  under  or  about  the 
Premises. 
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(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the  Premises 
that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without  limitation,  emission  of 
objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or  occupants  of  neighboring  property  or 
to  the  public. 


(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could  cause 
damage  to  the  Premises  or  any  Authority  property. 

7.  Parking.  Permittee  shall  be  allowed  to  park  up  to  the  number  of  vehicles  set  forth  in  the  Basic 
Permit  Information  in  the  area  designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent 
practicable.  Permittee  shall  use  its  best  efforts  to  encourage  the  use  of  public  transportation,  ride-sharing, 
the  use  of  shuttle  busses  or  other  pooled-means  of  transportation  to  and  from  the  Premises.  Information 
about  public  transportation  servicing  former  Naval  Station  Treasure  Island  is  attached  to  this  Permit  as 
Exhibit  H.  Further  public  transportation  information  is  also  available  on-line  at  http:/Avww.5 1 1 .ora. 

8.  Resource  Conservation  and  Sustainability.  Authority  is  committed  to  managing  the  Premises 
in  as  sustainable  a manner  as  possible.  In  addition  to  Permittee's  compliance  with  the  requirements  of 
Section  32  below.  Permittee  shall  use  its  best  efforts  to  conduct  its  operations  in  accordance  with 
sustainable  practices  and  shall  conduct  its  operations  in  accordance  with  all  applicable  environmental 
laws. 


California  State  Bill,  AB  2176  (Montanez,  Chapter  879,  Statutes  of2004)  and  the  San  Francisco 
Environment  Code  require  all  operators  of  large  events  to  maximize  recycling  and  minimize  waste  in 
order  to  achieve  high  rates  of  landfill  diversion.  If  Permittee's  use  of  the  Premises  will  host  over  1,000 
people,  Permittee  shall  comply  with  the  following  requirements  not  later  than  thirty  (30)  days  prior  to  the 
scheduled  event: 

A.  Submit  a recycling  and  waste  reduction  plan  to  the  Treasure  Island  Event 
Coordinator. 

B.  Provide  proof  of  attendance  at  an  event  recycling  workshop  or  hire  an  approved 
event  recycling  crew.  Contact  the  SF  Department  of  the  Environment’s 
recycling  program  at  355-3754  for  more  information  on  workshops  and  approved 
recycling  services. 

C.  Submit  proof  of  recycling,  trash  and  composting  (if  applicable)  collection 
services.  Proof  of  service  can  be  obtained  from  the  permitted  refuse  hauler, 
Golden  Gate  Disposal  and  Recycling  (www.sfrecvcling.com  or  330-1300). 

9.  Subject  to  Authority  and  City  Uses.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Permittee's  right  to  use  the  Premises  hereunder  shall  be  subject  and  subordinate  to  Authority  and  City's 
uses  of  the  Premises  for  municipal  purposes.  In  addition,  Permittee  acknowledges  that  the  Property 
contains  a variety  of  different  event  venues  and  outdoor  public  spaces  and  it  is  common  for  numerous 
events  to  be  held  at  various  venues  on  the  Property  on  the  same  day,  so  long  as  said  events  do  not 
materially  interfere  with  Permittees’  Permitted  Use. 

10.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not  construct  or 
place  any  temporary  or  permanent  structures,  improvements  or  signs  in,  on,  under  or  about  the  Premises, 
nor  shall  Permittee  make  any  alterations,  installations  or  additions  ("Alterations")  to  any  of  the  existing 
structures,  improvements  or  signs  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior  written 
consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion.  Subject  to  Authority's 
consent  as  provided  above,  any  permitted  Alterations  shall  be  done  at  Permittee's  sole  expense  (i)  in  strict 
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accordance  with  plans  and  specifications  approved  in  advance  by  Authority  in  writing,  (ii)  by  duly 
licensed  and  bonded  contractors  approved  by  Authority,  (iii)  in  a good  and  professional  manner,  (iv)  in 
strict  compliance  with  all  applicable  laws  and  regulations,  and  (v)  subject  to  all  other  conditions  that 
Authority  may  reasonably  impose.  Upon  termination  of  this  Permit,  Permittee  shall  remove  all 
Alterations  constructed  or  affixed  to  the  Premises  by  or  on  behalf  of  Permittee  and  repair,  at  its  sole  cost 
and  expense,  any  damage  to  the  Premises  caused  by  the  installation  or  removal  of  such  Alterations. 

Without  limiting  the  generality  of  the  foregoing,  Permittee  acknowledges  and  agrees  that, 
pursuant  to  Section  4.2  of  the  Master  Lease,  no  Alterations  may  be  made  to  any  improvements  on  the 
Premises  (i)  which  will  affect  the  historic  characteristics  of  the  improvements  or  modify  the  appearance  of 
the  exterior  of  the  improvements  without  Navy's  and  Authority's  prior  written  consent,  or  (ii)  if  such 
Alterations  would  preclude  qualifying  the  improvements  for  inclusion  on  the  National  Register  for 
Historic  Places. 

1 1.  Permit  Fee.  Permittee  shall  pay  to  Authority  a one-time  non-refundable  permit  fee  in  the  amount 
set  forth  in  the  Basic  Permit  Information  for  its  use  of  the  Premises  as  provided  hereunder.  Such  fee  is 
payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to  Authority.  Within  five  (5)  days  after 
demand  therefor,  Permittee  shall  pay  all  applicable  City  departments  for  the  costs  incurred  by  those 
departments  in  providing  the  use  of  City  employees,  equipment,  property  and  facilities  in  connection  with 
this  Permit. 

12.  Term  of  Permit;  Revocability.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit 
shall  commence  on  Commencement  Date  and  Time  set  forth  in  the  Basic  Permit  Information  and  shall 
automatically  expire  on  the  Expiration  Date  and  Time  set  forth  in  the  Basic  Permit  Information,  unless 
amended  in  writing  or  sooner  terminated  or  revoked  pursuant  to  the  terms  hereof.  Moreover,  if  the 
Master  Lease  terminates  for  any  reason  whatsoever,  this  Permit  shall  automatically  terminate.  Without 
limiting  any  of  its  rights  hereunder,  Authority  may  revoke  this  Permit  at  any  time  prior  to  the  Expiration 
Date  and  Time,  without  cause  and  without  any  obligation  to  pay  any  consideration  to  Permittee. 

13.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be  conducted  all 
activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and  in  compliance  with  all 
laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other  regulatory  entity  (including, 
without  limitation,  the  Americans  with  Disabilities  Act)  whether  presently  in  effect  or  subsequently 
adopted  and  whether  or  not  in  the  contemplation  of  the  parties.  Such  laws  shall  include,  but  are  not 
limited  to,  local,  state  and  federal  laws  prohibiting  discrimination  in  employment  and  public 
accommodations  and  regulating  the  posting  of  signs  on  public  property.  Permittee  shall,  at  its  sole 
expense,  procure  and  maintain  in  force  at  all  times  during  its  use  of  the  Premises  any  and  all  business  and 
other  licenses  or  approvals  necessary  to  conduct  the  activities  allowed  hereunder.  Permittee  understands 
and  agrees  that  Authority  is  entering  into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary 
interest  in  the  Premises  and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands 
and  agrees  that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute 
approval  of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's  sole  cost  or 
limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the  foregoing,  before 
beginning  any  work  in  the  Premises  and/or  using  the  Premises,  Permittee  at  its  sole  cost  and  expense  shall 
obtain  any  and  all  permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies 
and  other  third  parties  that  are  required  to  commence  and  complete  the  permitted  work  and  use  the 
Premises  including,  but  not  limited  to,  approvals  required  by  the  San  Francisco  Fire  Department  (e.g. 
General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  the  San  Francisco  Police  Department  (e.g.,  alcohol 
consumption  and/or  sales),  the  San  Francisco  Entertainment  Commission  (e.g..  Loudspeaker,  Itinerant 
Show,  etc.),  San  Francisco  Department  of  Building  Inspection  (e.g.,  electrical),  the  San  Francisco 
Department  of  Health,  and  the  California  Department  of  Alcoholic  Beverage  Control  (e.g.,  alcohol 
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consumption  and/or  sales).  Permittee  shall  provide  copies  of  all  such  approvals  to  Authority  prior  to 
Permittee's  use  of  the  Premises. 

14.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  1 1 above,  Permittee  shall  provide  the 
security,  police  and  medical  support  services  described  on  Exhibit  E,  attached  hereto,  at  its  sole  cost  and 
expense. 

1 5.  Rules  and  Regulations.  In  connection  with  the  Permittee's  use  hereunder,  Permittee  shall 
comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Authority  reserves  the  right,  in  its 
sole  discretion,  to  change  such  Rules  and  Regulations  as  necessary  to  promote  or  protect  the  public 
safety,  health  or  convenience.  Authority  shall  give  Permittee  reasonable  prior  notice  of  such  changes; 
provided,  however,  that  no  such  prior  notice  shall  be  required  in  emergency  situations. 

1 6.  Surrender;  No  Holding  Over.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the 
Premises  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall  repair,  at  its 
cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations  under  this  Section  shall 
survive  any  termination  of  this  Permit. 

If  Permittee  fails  to  surrender  the  Premises  to  Authority  upon  the  expiration  or  earlier  termination  of  this 
Permit  as  required  by  this  Section,  Permittee  shall  indemnify,  protect,  defend  and  hold  harmless  forever 
("Indemnify")  Authority  against  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties, 
fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses,  including,  without 
limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs  (“Losses")  resulting  therefrom,  including, 
without  limitation,  Losses  made  by  a succeeding  permittee  resulting  from  Permittee's  failure  to  surrender 
the  Premises.  Permittee  shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Authority, 
which  consent  may  be  withheld  in  Permittee's  sole  and  absolute  discretion.  If  Permittee  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Permit,  such  holding  over  shall 
be  terminable  upon  written  notice  by  Permittee,  and  the  Permit  Fee  shall  be  increased  to  two  hundred 
percent  (200%)  of  the  Permit  Fee  in  effect  immediately  prior  to  such  holding  over,  calculated  on  a per 
diem  basis,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this  Permit. 

This  Section  shall  not  be  construed  as  Authority's  permission  for  Permittee  to  hold  over.  Acceptance  of 
any  holdover  Permit  Fee  by  Authority  following  expiration  or  termination  of  this  Permit  shall  not 
constitute  an  extension  or  renewal  of  this  Permit. 

17.  Repair  of  Damage.  If  requested  by  Authority,  Permittee  shall  promptly,  at  its  sole  cost  and 
expense,  repair  any  and  all  damage  to  the  Premises  and  any  personal  property  located  thereon  caused  by 
Permittee  or  Permittee's  Agents  or  Invitees.  Permittee  shall  obtain  Authority's  prior  written  approval  of 
any  party  to  be  used  by  Permittee  to  conduct  such  repair  work.  Alternatively,  Authority  may  make  such 
repairs  or  behalf  of  Permittee  at  Permittee's  sole  cost  and  expense.  If  Permittee  damages  Authority  or 
Navy  facilities  or  any  personal  property,  the  final  repair  costs  owed  by  Permittee  shall  be  determined  by 
Authority  in  its  sole  and  absolute  discretion,  and  shall  be  paid  by  Permittee  within  five  (5)  days  after 
Permittee's  demand  therefor.  Permittee's  obligations  under  this  Section  shall  survive  the  cancellation, 
expiration  or  termination  of  this  Permit. 

1 8.  Public  Safety.  Permittee  agrees  to  conduct  the  Permitted  Uses  at  all  times  in  a safe  and  prudent 
manner  with  full  regard  to  the  public  safety  and  to  observe  all  applicable  regulations  and  requests  of 
Authority  and  other  government  agencies  responsible  for  public  safety. 

19.  Utilities.  Authority  has  no  responsibility  or  liability  of  any  kind  with  respect  to  any  utilities  that 
may  be  on,  in  or  under  the  Premises.  Permittee  shall  locate  any  such  utilities  and  protect  them  from 
damage  arising  out  of  Permittee's  activities.  Permittee  shall  be  solely  responsible  for  arranging  and 


paying  for  all  utilities  necessary  in  connection  with  the  Permitted  Uses  as  set  forth  in  the  Basic  Permit 
Information.  Any  such  payment  shall  be  due  and  payable  within  five  (5)  days  after  demand  therefor. 

20.  Release  and  Waiver  of  Claims;  Indemnification 


20.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to  Permittee  for,  and,  to  the 
fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights  against  the  Authority  and  releases 
them  from,  any  and  all  Losses,  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or  about  the 
Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or  complete  collapse  of  the 
buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to  the  extent  such  Losses  are  caused 
exclusively  by  the  gross  negligence  or  willful  misconduct  of  the  Authority  (except  as  provided  in  Section 
20. 1(a)  below).  Without  limiting  the  generality  of  the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf  of  itself 
and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 

WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether  direct  or  indirect,  known 
or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any  way  be  connected  with  the 
Authority’s  decision  to  allow  Permittee  to  use  the  Premises,  regardless  of  whether  or  not  such  decision  jng 
or  may  be  determined  to  be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be 
filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or  proceeding  based  upon  any 
claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or  liabilities  of  any 
nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this  Section  20.1 . 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These  waivers 
and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless  of  any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases,  Permittee  acknowledges  that  it  is 
familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does  not  know 
or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the  release,  which  if 
known  by  him  must  have  materially  affected  his  settlement  with  the  debtor. 

20.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims. 
Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this  realization  and. 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code  Section  1 542, 
or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases  contained  herein  shall 
survive  any  termination  of  this  Permit. 

20.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents,  shall 
Indemnify  the  Authority  from  and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any 
Losses  arising  out  of  a partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an 
earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part. 
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out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees;  (b)  any  accident,  injury  to  or  death  of  a person,  including, 
without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by  whomsoever  caused, 
occurring  in,  on  or  about  the  Premises;  (c)  any  default  by  Permittee  in  the  observation  or  performance  of 
any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be  observed  or  performed  on  Permittee's  part; 
(d)  the  use,  occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under 
any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises;  (f)  any  construction  or 
other  work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of  this 
Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees, 
or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations;  except  to  the  extent  that  such 
Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or  validly 
retroactive  to  the  date  of  this  Permit  and  further  except  only  to  the  extent  such  Losses  are  caused  by  the 
gross  negligence  and  intentional  wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding  the 
foregoing,  Permittee’s  obligations  to  indemnify  the  Authority  under  this  Section  20.3  shall  remain  in  full 
force  and  effect  regardless  of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the 
Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation 
arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and  continues  at  all  times  thereafter. 
Permittee's  obligations  under  this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Permit. 
Notwithstanding  anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance 
required  herein  and  subject  to  this  Section  20.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by 
an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

21.  INSURANCE 

21.1.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the  Term  of 
(his  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  If  Permittee  has  employees,  Worker's  Compensation  Insurance  in 
statutory  amounts,  with  Employers’  Liability  Coverage  with  limits  of  not  less  than  the  amount  set  forth  in 
the  Basic  Permit  Information;  and 

(b)  Comprehensive  or  Commercial  General  Liability  Insurance  with  limits 
not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for  Contractual 
Liability,  Host  Liquor  Liability,  Personal  Injury,  Advertising  Liability,  Independent  Contractors, 
Explosion,  Collapse  and  Underground  (XCU),  Broad  Form  Property  Damage,  Products  Liability, 
Completed  Operations  and  Sudden  and  Accidental  Pollution;  and 

(c)  Comprehensive  or  Business  Automobile  Liability  Insurance  with  limits 
not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for  owned,  non- 
owned  and  hired  automobiles,  if  applicable,  which  insurance  shall  be  required  if  any  automobiles  or  any 
other  motor  vehicles  are  operated  in  connection  with  Permittee's  activity  on,  in  and  around  the  Premises; 
and 


11 


may  require. 


(d)  Such  other  insurance  as  required  by  law  or  as  the  City's  Risk  Manager 


21.2.  Claims  Made  Policy.  Should  any  of  the  required  insurance  be  provided  under  a claims! 
made  form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Permit,  and, 
without  lapse,  for  two  (2)  years  beyond  the  expiration  of  this  Permit,  to  the  effect  that,  should  occurrences 
during  the  Term  give  rise  to  claims  made  after  expiration  of  this  Permit,  such  claims  shall  be  covered  by 
such  claims-made  policies. 

21.3.  Annual  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided  under  a 
form  of  coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such  annual  aggregate  limit  shall  be  not 
less  than  double  the  occurrence  limits  specified  above. 

21.4.  Additional  Insureds.  Liability  policies  shall  be  endorsed  to  name  as  additional  insureds 
the  "Treasure  Island  Development  Authority,  City  and  County  of  San  Francisco,  United  States  of 
America,  acting  by  and  through  the  Department  of  the  Navy,  and  their  officers,  directors,  employees  and 
agents"  (Insurance  Certificate  with  Endorsement  for  such  additional  insureds). 

21.5.  Payment  of  Premiums.  Permittee  shall  pay  all  the  premiums  for  maintaining  all 
required  insurance. 

21.6.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Authority  and  Permittee  (each  a "Waiving  Party")  each  hereby  waives  any  right  of  recovery 
against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect  to  the  Premises 
or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss  is 
caused  by  the  fault  or  negligence  of  such  other  party,  to  the  extent  such  loss  or  damage  is  covered  by 
insurance  which  is  required  to  be  purchased  by  the  Waiving  Party  under  this  Permit  or  is  actually  covered 
by  insurance  obtained  by  the  Waiving  Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue 
appropriate  waiver  of  subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided, 
the  failure  to  obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

21.7.  General  Insurance  Matters. 

(a)  All  insurance  policies  shall  be  endorsed  to  provide  thirty  (30)  days  prior  written  notice  of 
cancellation,  non-renewal  or  reduction  in  coverage  or  limits  to  Authority  at  the  address  for  Notices 
specified  in  the  Basic  Permit  Information. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  that  such  insurance  is  primary  to  any 
other  insurance  available  to  the  additional  insureds  with  respect  to  claims  covered  under  the  policy  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought,  but  the 
inclusion  of  more  than  one  insured  shall  not  operate  to  increase  the  insurer's  limit  of  liability. 

(c)  Before  commencement  of  activities  under  this  Permit,  certificates  of  insurance  and 
brokers’  endorsements,  in  form  and  with  insurers  acceptable  to  Authority,  shall  be  furnished  to  Authority, 
along  with  complete  copies  of  policies  if  requested  by  Authority. 
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(d)  All  insurance  policies  required  to  be  maintained  by  Permittee  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Authority  with  an  AM  Best  rating  of  not 
less  than  A- VI 1 1 and  authorized  to  do  business  in  the  State  of  California. 

2 1 .8.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein  or  any  of 
Permittee's  other  obligations  or  liabilities  under  this  Permit. 

21.9.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit,  Authority 
may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Permittee. 

21.10.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Permittee's  Personal  Property. 

22.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned,  conveyed  or 
otherwise  transferred  by  Permittee  under  any  circumstances. 

23.  No  .loint  Venture  or  Partnership;  Independent  Contractor.  This  Permit  does  not  create  a 
partnership  or  joint  venture  between  Authority  and  Permittee.  Permittee  shall  be  solely  responsible  for  all 
matters  relating  to  the  payment  of  its  employees,  including,  without  limitation,  compliance  with  any 
federal,  state  or  local  law  and  all  other  regulations  governing  such  matters. 

24.  Impossibility  of  Performance.  If,  for  any  reason,  an  unforeseen  event  occurs  which  is  beyond 
the  control  of  Authority  or  Permittee,  including,  but  not  limited  to,  fire,  casualty  or  labor  strike,  which 
event  renders  impossible  the  fulfillment  of  any  term  of  this  Permit,  Permittee  and  Authority  shall  have  no 
right  to  nor  claim  for  damages  against  the  other. 

25.  Possessory  Interest  Taxes;  Payment  of  Taxes.  Permittee  recognizes  and  understands  that  this 
Permit  may  create  a possessory  interest  subject  to  property  taxation  and  that  Permittee  may  be  subject  to 
the  payment  of  property  taxes  levied  on  such  interest  under  applicable  law.  Permittee  agrees  to  pay  taxes 
of  any  kind,  including  possessory  interest  taxes,  if  any,  that  may  be  lawfully  assessed  on  Permittee's 
interest  under  this  Permit  or  use  of  the  Premises  pursuant  hereto  and  to  pay  any  other  taxes,  excises, 
licenses,  permit  charges,  possessory  interest  taxes,  or  assessments  based  on  Permittee's  usage  of  the 
Premises  that  may  be  imposed  upon  Permittee  by  applicable  law. 

26.  Notices.  Except  as  otherwise  provided  herein,  any  notices  given  under  this  Permit  shall  be 
addressed  to  the  Authority  and  Permittee  at  the  addresses  set  forth  in  the  Basic  Permit  Information. 

Notice  shall  be  deemed  given  (a)  two  (2)  business  days  after  the  date  when  it  is  deposited  with  the  U.S. 
Mail,  if  sent  by  first  class  or  certified  mail,  (b)  one  (1)  business  day  after  the  date  when  it  is  deposited 
with  an  overnight  carrier,  if  next  business  day  delivery  is  required,  (c)  upon  the  date  personal  delivery  is 
made,  or  (d)  upon  the  date  when  it  is  sent  by  facsimile,  if  the  sender  receives  a facsimile  report 
confirming  such  delivery  has  been  successful  and  the  sender  mails  a copy  of  such  notice  to  the  other  party 
by  U.S.  first  class  mail  on  such  date. 
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27.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment  inequities  and 
encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code 
Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  Permittee  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning  doing 
business  in  Northern  Ireland. 

28.  Non-Discrimination. 

28.1  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Permit,  Permittee  covenants 
and  agrees  not  to  discriminate  on  the  basis  of  any  fact  or  perception  of  a person's  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital 
status,  disability,  height,  weight  or  acquired  immune  deficiency  (AIDS)  or  HIV  syndrome  against  any 
employee  of,  any  City  or  Authority  employee  working  with,  or  applicant  for  employment  with,  Permittee, 
in  any  of  Permittee’s  operations  within  the  United  States,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations  operated  by  Permittee. 

28.2  Subcontracts.  Permittee  shall  include  in  all  subcontracts  relating  to  the  Premises  a non- 
discrimination clause  applicable  to  such  subcontractor  in  substantially  the  form  of  Section  28. 1 above.  In 
addition,  Permittee  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  Sections  12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall  require  all  subcontractors  to 
comply  with  such  provisions.  Permittee’s  failure  to  comply  with  the  obligations  in  this  Section  shall 
constitute  a material  breach  of  this  Permit. 

28.3  Non-Discrimination  in  Benefits.  Permittee  does  not  as  of  the  date  of  this  Permit  and 
will  not  during  the  term  of  this  Permit,  in  any  of  its  operations  in  San  Francisco  or  where  the  work  is 
being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  bene  (Its 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

28.4  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination  by  parties 
contracting  for  the  use  of  City  property  are  incorporated  in  this  Section  by  reference  and  made  a part  of 
this  Permit  as  though  fully  set  forth  herein.  Permittee  shall  comply  fully  with  and  be  bound  by  all  of  the 
provisions  that  apply  to  this  Permit  under  such  Chapters  of  the  Administrative  Code,  including  but  not 
limited  to  the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Permittee  understands 
that  pursuant  to  Section  12B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars 
($50)  for  each  person  for  each  calendar  day  during  which  such  person  was  discriminated  against  in 
violation  of  the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or  deducted  from  any 
payments  due  Permittee. 

29.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product,  except  as  expressly  permitted 
by  the  application  of  Sections  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code.  Permittee 
agrees  that,  except  as  permitted  by  the  application  of  Sections  802(b)  and  803(b),  Permittee  shall  not  use 
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or  incorporate  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin 
redwood  wood  product  in  the  performance  of  this  Permit. 

30.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of  cigarettes  or 
tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of  the  Authority, 
including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing,  selling  or-  distributing  cigarettes  or  tobacco  products  or  the  name  of  any 
cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition  does  not  apply  to 
any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to  communicate  the  health 
hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

31 . Conflicts  of  Interest.  Through  its  execution  of  this  Permit,  Permittee  acknowledges  that  it  is 
familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  111,  Chapter  2 of 
City's  Campaign  and  Governmental  Conduct  Code,  and  Sections  87 1 00  et  seq.  and  Sections  1 090  et  seq. 
of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which 
would  constitute  a violation  of  said  provision,  and  agrees  that  if  Permittee  becomes  aware  of  any  such  fact 
during  the  term  of  this  Permit,  Permittee  shall  immediately  notify  Authority. 

32.  Food  Service  Waste  Reduction.  Permittee  agrees  to  comply  fully  with  and  be  bound  by  all  of 
the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San  Francisco 
Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules. 
This  ordinance  prohibits  the  use  of  polystyrene  foam  disposable  food  service  ware  and  requires  the  use  of 
compostable  or  recyclable  food  service  ware  by  anyone  serving  food  in  San  Francisco.  The  provisions  of 
Chapter  1 6 are  incorporated  herein  by  reference  and  made  a part  of  this  Permit  as  though  fully  set  forth. 
This  provision  is  a material  term  of  this  Permit.  By  entering  into  this  Permit,  Permittee  agrees  that  if  it 
breaches  this  provision,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely 
difficult  to  determine;  further,  Permittee  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second  breach  in 
the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent  breaches  in  the 
same  year  is  a reasonable  estimate  of  the  damage  that  Authority  will  incur  based  on  the  violation, 
established  in  light  of  the  circumstances  existing  at  the  time  this  Permit  was  made.  Such  amounts  shall 
not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by  Authority  because  of 
Permittee's  failure  to  comply  with  this  provision. 

33.  Security  Deposit.  Permittee  shall  pay  to  Authority  upon  execution  of  this  Permit  a security 
deposit  in  the  amount  set  forth  in  the  Basic  Permit  Information  as  security  for  the  faithful  performance  of 
all  terms,  covenants  and  conditions  of  this  Permit.  Permittee  agrees  that  Authority  may  (but  shall  not  be 
required  to)  apply  the  security  deposit  in  whole  or  in  part  to  remedy  any  damage  to  the  Premises  caused 
by  Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees,  or  any  failure  of  Permittee  to  perform  any  other 
terms,  covenants  or  conditions  contained  in  this  Permit,  without  waiving  any  of  Authority's  other  rights 
and  remedies  hereunder  or  at  law  or  in  equity.  Authority's  obligations  with  respect  to  the  security  deposit 
are  solely  that  of  debtor  and  not  trustee.  Authority  shall  not  be  required  to  keep  the  security  deposit 
separate  from  its  general  funds,  and  Permittee  shall  not  be  entitled  to  any  interest  on  such  deposit.  The 
amount  of  the  security  deposit  shall  not  be  deemed  to  limit  Permittee's  liability  for  the  performance  of  any 
of  its  obligations  under  this  Permit.  To  the  extent  that  Authority  is  not  entitled  to  retain  or  apply  the 
security  deposit  pursuant  to  this  Section  33,  Authority  shall  return  such  security  deposit  to  Permittee 
within  forty-five  (45)  days  of  the  termination  of  this  Permit,  or  such  longer  period  as  is  reasonably 
necessary  for  Authority  to  confirm  Permittee's  compliance  with  the  requirements  of  this  Permit. 

34.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Permit,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  or  a state  agency  on  whose  board 
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an  appointee  of  a City  elective  officer  serves,  for  the  selling  or  leasing  of  any  land  or  building  to  or  from 
the  City  or  a state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  from  making  any 
campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must  be  approved 
by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee  of  that 
individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by 
such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of 
either  the  termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date  the  contract  is 
approved.  Permittee  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Permittee  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Permittee’s  board  of 
directors;  Permittee’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Permittee;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Permittee. 
Additionally,  Permittee  acknowledges  that  Permittee  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

35.  Intellectual  Property;  Music  Broadcasting  Rights.  Permittee  shall  be  solely  responsible  for 
obtaining  any  necessary  clearances  or  permissions  for  the  use  of  intellectual  property,  including,  but  not 
limited  to  musical  or  other  performance  rights.  (Note  to  Permittee:  To  obtain  the  appropriate  music 
performance  license,  you  may  contact  the  BMI  Licensing  Executive  toll  free  at  1-877-264-2137  Monday 
- Friday,  9-5  p.m.  (Central  Time)  and  the  American  Society  of  Composers,  Authors  and  Publishers 
(“ASCAP”)  at  1-800-505-4052  Monday  - Friday,  9-5  p.m.  (Eastern  Time)). 

36.  T1HD1  Job  Broker.  Permittee  shall  comply  with  the  requirements  of  the  TIHDI  Work  Force 
Hiring  Plan  attached  hereto  as  Exhibit  G. 

37.  Wages  and  Working  Conditions.  Permittee  agrees  that  any  person  performing  labor  in  the 
construction  of  any  improvements  and  any  Alterations  to  the  Premises,  which  Permittee  provides  under 
this  Permit,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  as  required  by  Section  6.22(E) 
of  the  San  Francisco  Administrative  Code,  shall  be  subject  to  the  same  hours  and  working  conditions,  and 
shall  receive  the  same  benefits  as  in  each  case  are  provided  for  similar  work  performed  in  San  Francisco, 
California.  Permittee  shall  include,  in  any  contract  for  construction  of  such  improvements  and 
Alterations,  a requirement  that  all  persons  performing  labor  under  such  contract  shall  be  paid  not  less  than 
the  highest  prevailing  rate  of  wages  for  the  labor  so  performed.  Permittee  shall  require  any  contractor  to 
provide,  and  shall  deliver  to  Authority  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  improvement  work  or  any  Alterations  to  the  Premises. 

38.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing  signed  by 
Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this  Permit  shall  be 
effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized  representative,  and  only  to  the 
extent  expressly  provided  in  such  written  waiver,  (c)  This  instrument  (including  the  exhibit(s)  hereto) 
contains  the  entire  agreement  between  the  parties  and  all  prior  written  or  oral  negotiations,  discussions, 
understandings  and  agreements  are  merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are 
for  convenience  of  reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time 
is  of  the  essence,  (f)  This  Permit  shall  be  governed  by  California  law.  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be  entitled  to 
recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof,  reasonable  attorneys' 
fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  in  San  Francisco  with 
comparable  experience,  (h)  If  Permittee  consists  of  more  than  one  person  then  the  obligations  of  each 
person  shall  be  joint  and  several,  (i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof. 

(j)  Subject  to  the  prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit 
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shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (I)  This  Permit  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute 
one  and  the  same  instrument. 


[REMAINDER  OF  PAGE  INTENTIONALLY  LEFT  BLANK] 
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< 

Permittee  represents  and  warrants  to  Authority  that  it  has  read  and  understands  the  contents  ot  this  Permit 
and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions 

PERMITTEE: 

HARTMANN  STUDIOS  INC., 
a California  Corporation 

By: 

Name: 

Title: 


AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 

Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 


i 
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EXHIBIT  A 


Master  Leases  between  the  United  States  of  America  and  Treasure  Island  Development 
Authority  for: 

- Event  Venues  Naval  Station  Treasure  Island, 

- South  Waterfront  Naval  Station  Treasure  Island, 

- Land  and  Structures  Naval  Station  Treasure  Island 

- License  between  the  Treasure  Island  Development  Authority  and  the  United  States  Navy 
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< 

EXHIBIT  B 
Premises 
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EXHIBIT  C 


COVER  PAGE  OF  SEISMIC  REPORT 


The  Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions  report,  prepared  for  the  Office  of  Military  Base 
Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco,  dated  August  1995,  can  be  made  available 
upon  request. 


< 


Treasure  Island  reuse  plan  4 

Existing  conditions  Report:  Vol,  2 


PHYSICAL  CHARACTERISTICS, 
BUILDING  AND  INFRASTRUCTURE  CONDITIONS 


AUGUST  1 995 


< 


Prepared  for: 

The  Office  Of  Military  Base  Conversion, 

Planning  Department,  City  Sc  County  of  San  Francisco, 
and  the  San  Francisco  Redevelopment  Agency 
\ 

\ 


Prepared  by: 

ROMA  Design  Group 

Cerbatos  & Associates  Consulting  Electrical  Engineers 
Cervantes  Design  Associates 
Don  Todd  Associates,  Inc. 

Manna  Consultants,  Inc. 

Moffatt  & Nichol  Engineers 
Olivia  Chen  Consultants,  Inc. 

Takahashi  Consulting  Engineers 
Treadwell  & Rollo.  Inc. 


EXHIBIT  D 


STRUCTURAL  REPORT 


EXHIBIT  E 


SECURITY  SERVICES  AND  PERMITS 


Permittee  shall  provide,  at  its  expense,  any  and  all  additional  security  and  police 
officers  required  for  the  event  described  in  Section  6 as  determined  by  the  San 
Francisco  Police  Department.  Permittee  shall,  at  its  expense,  contract  with  the 
San  Francisco  Fire  Department,  EMS  Division,  for  the  provision  of  medical 
support  during  the  hours  of  operation  of  the  event. 

Without  limiting  the  generality  of  Section  13  regarding  compliance  with 
applicable  laws,  Permittee  shall  obtain  any  permits  required  by  the  San  Francisco 
Fire  Department,  (ie.  General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  and 
the  San  Francisco  Police  Department  and  the  San  Francisco  Entertainment 
Commission,  (ie.  Loudspeaker,  Itinerant  Show,  etc.)  at  its  expense. 

Permittee  shall  obtain  any  permits  required  by  the  Department  of  Building 
Inspection,  (ie.  Electrical,  etc.)  and  the  Department  of  Public  Health  at  its 
expense. 

Permittee  shall  obtain  approval  from  the  San  Francisco  Police  Department  for 
alcohol  sales  and  must  obtain  a one  day  liquor  license  from  the  California 
Department  of  Alcoholic  Beverage  Control. 

Permitee  shall  obtain  an  Excavation  Permit  from  the  Public  Utilities  Commission, 
Treasure  Island  Utilities  Manager,  for  tent  staking,  digging,  or  excavation  of  any 
kind. 

Permittee  shall  furnish  copies  of  all  such  permits  to  the  Treasure  Island 
Development  Authority'  prior  to  the  event. 


EXHIBIT  F 


RULES  AND  REGULATIONS 


All  rules  and  regulations  set  out  in  the  Master  License  shall  prevail. 

No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the 
exterior  or  interior  of  the  Building  or  elsewhere  on  the  Property,  without 
prior  written  approval  of  the  Treasure  Island  Development  Authority. 

Such  signs  must  be  removed  within  24  hours  of  vacancy,  or  the 
termination  of  the  approved  event  or  activity,  or  at  the  request  of  the 
Treasure  Island  Development  Authority. 

Permittee's  contractors,  while  on  the  Premises  or  Permittee’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to 
direction  from  the  Treasure  Island  Development  Authority  and  its  agents, 
but  will  not  be  an  agent  or  contractor  of  the  Treasure  Island  Development 
Authority  or  its  agents.  Permittee’s  contractor  shall  be  licensed  by  the 
State,  insured  and  bonded  at  the  amount  requested  by  the  Treasure  Island 
Development  Authority. 

Permittee  shall  install  and  maintain  at  Permittee’s  expense,  any  life  safety 
equipment  required  by  governmental  rules,  regulations,  or  laws  to  be  kept 
on  the  Premises. 

All  tents  should  be  certified  to  withstand  70  mph  winds  and  installed 
according  to  manufacturer’s  instructions.  All  tents  and  heating  devices 
must  comply  with  the  fire  and  life  safety  regulations  and  be  inspected  and 
approved  by  the  San  Francisco  Fire  Department  Inspector.  Staking  is  only 
permitted  in  limited  areas.  An  Excavation  Permit  must  be  obtained  from 
the  Navy  Caretaker  Site  Office. 


EXHIBIT  G 


TIHDI  WORKFORCE 
HIRING  PLAN 


TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITATIVE’S 
HOMELESS/ECONOMICALLY  DISADVANTAGED  WORKFORCE  HIRING  Plan 
with 

(TS  Employer) 


Preface 


In  November,  1996,, the  U.S;, Department  of  Housing  and  Urban  Development  (HUD)  approved 
the  Draft  Reuse  Plan ‘for  Treasure  Island,  An  integral  part  of  this  plan  is  the  Legally  Binding 
Agreement  (LBA)  between  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  and 
the  Local  Reuse  Authority  (LRA)  which  in  San  Francisco,  is  the  Treasure  Island  Development 
Authority  (TED A).  The  LBA  has  specific  employment  goals  and  objectives  for  developers  and 
tenants  on  Treasure  Island,  These  are: 


(1)  The  objectives  of  the  LRA  and  TIHDI  under  the  provisions 
of  tills  Article  are  to  attempt  to  assure  thatt  (i)  in  the  aggregate, 
twenty-five  percent  (25%)  of  jobs  being  filled  on  the  Base  go  to 
persons  who  are,,  at  the  time  of  their  hiring,  Homeless3  or 
Economically  Disadvantaged 'j  (ii)  San  Francisco  Residents2 
obtain  no  fewer  than  fifty  percent  (50%*)  of  the  jobs  being  filled 
in  the  work  forces  of  Developers  and  Tenants  on  the  Base*  and 
(hi)  TIHDI  operates  a Job  Broker  system  which  facilitates  the 
hiring  of  Homeless  and  Economically  Disadvantaged  Persons 
for  jobs  on  the  Base 


Purpose 

The  TIHDI  Job  Broker  System  will  be  the  official  conduit  for  meeting  hiring  demands  for 
qualified  job  ready  Individuals  who  have  the  desire  and  determination  to  work  and  the  (TI 
Employer)  who  is  motivated  to  hire  these  same  persons.  This  proposal  will  provide  a “seamless"1 
structure  that  is  both  client  effective  and  business  friendly. 


Types  of  Work  Targeted 

The  types  of  work  that  we  have  specified  as  appropriate  .for  o&  .Jahor  resource  pool  are  as 
follows:  . 


Ex.  Painter 

Ex.  Administrative 
assistant 

1 . ‘'Economically  disadvantaged”  means  persons  who  reside  in  SF  and  whose  annual  Income  is  no  greater  than  25%  of  the  CCSF  median  income 
as  determined  by  HUD 

2.  “San  Francisco  Resident”  means  a person  who  establishes  thats/he  lives  in  San  Francisco  at  the  time  of  submitting  her/his  Initial  application 
for  employment  or  housing  on  tire  base 

3 ."Homeless"  or  “Homeless  Person”  is  an  individual  who  lacks  a fixed,  regular  and  adequate  nighttime  residence;  or  (!i)  has  a primary  reidence 
that  is(A)  supervised  publicly  'or  privately  operated  shelter  designed  to  provide  temporary  Hying  accommodations...  (B)  an  institution  that 
provides  a temporary  residence  for  individuals  intended  to  be  institutionalized  ...(C)  a public  space  not  designd  for,  or  ordinarily  used  as , 
regular  sleeping  accommodation  for  human  beings;  or  such  other  definition  as  may  be  adopted  or  approved  by  HUD, 


< 


Hiring  Projections 


Work  Type 

Jtftf 

Description 
* ** 

Estimated 

Total 

Labor 

Force 

Homeless/Economiealiy 
Disadvantaged  Labor  Force 

Remarks 

Target  Labor 
Force  Hiring 

Minimum  labor 
Force  Goal 

Ho. 

% oT 
total 

No. 

% of 
total 

TOTAL 

The  LBA  specifically  states,  ‘‘Except  where  otherwise  required  by  union  agreements,  First 
Consideration  for  hiring  on  all  construction  projects  on  the  Base  should  go  to  qualified  Homeless, 
or  Economically  Disadvantaged  Person,  and  Second  Consideration'  to-  qualified  Residents  whose 
annual  income,  at  the  time  of  hire,  is  at  or  below  fifty  percent  (50%)  of  median  for  the  City  and 
County  of  San  Francisco  as  determined  by  HUD 

{'Subcontractor  Bidding  Procedures  (construction  related  employment)  * 

To  effectively  implement  the  Good  Faith  provisions  of  the  LBA,  it  is  crucial  to  have  the  TIHD1 
involved  as  soon  as  possible.  Treasure  Island’s  Job  Broker  System,  in  collaboration  with  (TI 
Employer),  will  exemplify  and  showcase  the  best  in  private-for-profit  and  private  non-profit 
employment  agreements.  The  earliest  introduction  the  subcontractor  has  with  the  TIHDI  Job 
Broker  System,  the  more  effective  the  communication  will  be  (the  earlier  the  better), 


All  prospective  bidders  will  be  required  to  have  officially  contacted  the  TlHDI  Job  Broker  and 
this  contact  must  be  confirmed  in  writing  by  the  TIHDI,  Accepted  bids  must  be  consistent  with 
th.e  temps  and  conditions  of  (TI  Employer's)  workforce  hiring  plans. 

The  GC  must  insist  and  require  the  subcontractors'  cooperation  with  this  program  ifora  the 
beginning  to  the  end  (bid  language  development,  pre-bid  conference,  bidder  selection,  hiring 
goals,  monitoring  compliance,  and  collective  action  steps).  . 

*Non  construction  related  sub  contractor  work  hours  will  be  used  to  determine  total  number  of 
work  hours..  When  appropriate,  these  should  also  include  lines. 


I Compliance?  Monitorings  and  Corrective  Action 

For  purposes  of  operating  and  maintaining  a comprehensive  hiring  program  for  the  (Tf 
Employer),  these  items  should  be  negotiated,  agreed  upon  and  stipulated: 

Refurbishment  Work  Schedule;  The  (Tl  Employer)  will  provide  the  TIHDI  Job  Broker  with 
the  projected  work  gchedule  for  each  job  action  planned. 

**  . • « 

Job  Notification!  The  Contractor  and  subcontractors  agree  to  post  all  job  announcements  with 
the  TIHDI  Job  Broker’s  Office  72  (business  day)  hours  prior  to  general  dissemination. 

Turnarovtnp  Time;  Upon  (TI  Employees)  request  interviewees,  the  TIHDI  Job  Broker  has  72 
(business  day)  hours  to  make  a job  ready  referral  to  the  designated  contractor/subcontractor- 
hiring representative.  In  emergency  cases  and  when  a job  is  needed  but  was  undetermined  by  the 
work  schedule,  the  TIHDI  Job  Broker  well  have  24  (business  day)  hours  to  respond. 

Interview  Bays;  The  designated  contractor/subcontractor,  upon  announcement  of  the  job 
opening,  shall  make  available  set  interview  days  and  time  slots  for  TTHDI  referrals  to  be 
interviewed, 

Hiring  Selection  Ratio;  The  TIHDI  Job  Broker  will  present  to  the  Contractor  and  its 
subcontractor  at  least  3 applicants  for  each  interview  slot.  The  Contractor/subcontractor  can 
select  any  1 of  the  3 for  the  job,  In  emergency  cases,  the  TIHDI  Job  Broker  will  advance  I 
preferred  candidate  for  the  slot. 

Harind  Interview  Roster;  The  Contractor/subcontractor  shall  complete  a “user  friendly” 
i nterview  roster  confirming  date  and  time  of  interview  and  if  the  applicant  was  hired  and  a brief 
explanation  as  to  why  the  applicant  was  not  hired.  This  is  all  done  on  a check-off  form  provided 
by  the  TIHDI  Job  Broker, 

Payroll,  register;  The  Contractor/subcontractor  will  submit  official,  bi-weekly  payroll  registers 
to  the  TIHDI  Job  Broker  to  provide  for  the  monitoring  of  who  was  actually  hired,  the  pay  rate 
and  etc,  • 

Pro-bid  Contacts  Each  prospective  bidder  must  have  officially  confirmed  (in  writing)  contact 
with  the  TIHDI  Job  Broker  prior  to  the  submission  of  their  bid. 

Subcontractor  Bid  Selection:  Bid  selection  should  not  be  determined  final  unless  there  is  a 
satisfactory,  TIHDI  Job  Broker  approved  workforce-hiring  plan, 

Weekly  worksite  staff  meetings;  The  TIHDI  Job  Broker  will  be  invited  to  attend  FL/TP’s 
project  staff  meetings.  At  these  weekly  meetings  we  will  expect  to  review  the  job  schedule, 
hiring  lists  and  to  discuss  any  other  hiring  related  concerns. 


Problem  Remediation:  (A)  A1J  efforts  will  be  made  to  resolve  worksite  related  problems,  (B) 
The  TIHDI  Job  Broker  will  be  notified  and  a consultation  scheduled  prior  to  the  termination  of 
any  TIHDI  referral.  (C)  Consultations  will  covers  problems  arising  from  tardiness  and  attitude 
on  the  job.  (B)  Matters  that  are  cause  for  immediate  dismissal  such  as  violence,  destruction  of 
property,  theft  and  on  the  job  intoxication  (of  alcohol  or  controlled  substances)  are  not  remedied 
through  consultation. 

Monitoring  Workforce  Hiring:  (A)  (TI  Employer)  project  manager  and  the  TIHDI  Job  Broker 
will  collaborate  to  monitor  subcontractor  compliance  to  the  TI  projects  hiring  goals,  (13)  The  (TI 
Employer)  and  the  TIHDI  will  negotiate  to  jointly  support  a job  coach/mentor  position  to  assist 
in  workforce  stablization, 

Corrective  Action:  (A)  If  a subcontractor  failed'  to  comply  with  the  goals  and  objectives  of  the 
Job  Broker  system  it  will  be  expected  that  the  Contractor,  would  exercise  its  agreed  upon 
obligation  to  not  invite  said  subcontractor  for  further  work  on  the  project.  (B)  The  TIHDI  Job 
Broker  will  develop,  in  discussion  with  the  (TI  Employer),  a waiver  type  mechanism  in  the  event 
the  TIHDI  Job  Broker  is  not  able  to  meet  a particular'  hiring  request  -- 

Legally  Binding  Agreement:  The  (TI  Employer)  Si  TIHDI  agree  that  the  terms  and  conditions 
of  all  employment  conflicts  related  to  this  project  will' be  consistent  with  the  LBA, 


Potential  Labor  Pool>  Applicant  Referral  and  Applicant  Support 

The  TIHDI  Job  Broker  System  will  engage  the  service  and  expertise  of  its  member  agencies. 
The  TIHDI  system  will  be  able  to  produce  job  ready  applicants, 


The  Work  Readiness  Standards  ascribed  to  this  field  of  work  are: 
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The  TIHDI  Job  Broker  will  dispatch  all  the  TIHDI  referrals  to  the  worksite.  The  TIHDI  agencies 
will  be  responsible  for  supportive  services  that  will  include: 

A Check  Point  Monitoring  S Job  Coaching  S Mentorship 

^ Follow-up  A Supportive  Employment 


TIHDI  Job  Broker  will  outreach,  pre-screen  and  maintain  its  labor  resource  pool  in  accordance 
with  both  the  requirements  of  the  LBA,  and  other  applicable  first  source  hiring  requirements, 


The  TIHDI  Job  Broker  will  provide  a snapshot  of  the  TIHDI  Job  Broker  referral  process  at  the 
request  of  (TI  Employer). 


EXHIBIT  H 


Public  Transportation  Information 
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MUNI  108  Treasure  Island 
From  Treasure  Island  to  Downtown 


cl 


Weekdays  (frequencies  in 


minutes): 


Service  First 


108 


24  hour 
service 


7am  - 
9am 

15 


9am  - 
4pm 

20 


4pm  - 
6/ 7 pm 

15 


Eve 


20 


Last  Owl 


24  hour 
service 


45 


Weekends  (frequencies  in  minutes): 


Service 

First 

7am  - 10am  10am  - 6pm 

Eve 

Last 

Owl 

Saturday  108 

24  hour 
sevice 

40 

20 

45 

24  hour 
service 

45 

Sunday  108 

24  hour 
sevice 

40 

20 

45 

24  hour 
service 

45 

Inbound:  13th  St,  Gateview  Ave,  Ave  B,  9th  St,  Ave  H,  California  Ave,  Ave  of  the 
Palms,  Treasure  Island  Rd.,  Bay  Bridge  to  Transbay  Terminal. 

Outbound:  From  Transbay  Terminal  upper  level  via  Bay  Bridge  to  Treasure  Island 
exit,  Treasure  Island  Rd.,  Avenue  of  the  Palms,  California  Ave,  Ave  H,  13th  St  to 
Gateview  Ave. 

Owl  service:  begins  11  p.m.  From  midnight  till  5 a.m.,  the  Transbay  Terminal  stop  is 
located  on  ramp  in  front  of  building. 

Yerba  Buena  Island  service:  There  is  currently  no  108  service  on  Yerba  Buena  Is- 
land. Caltrans  operates  a public  shuttle  on  Macalla  Road  with  stops  between  the 
Treasure  Island  Main  Gate  and  the  U.S.  Coast  Guard  Main  Gate  on  Yerba  Buena 
Island. 
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AGENDA  ITEM  7d 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  8,  2010 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Use  Permit 
with  Marin  County  Flea  Market  LLC,  doing  business  as  Treasure  Island  Flea,  for  a 
Monthly  Marketplace  at  the  Treasure  Island  Great  Lawn  ( Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  415-274-0660 


BACKGROUND 

In  early  2010,  Project  Office  staff  was  approached  by  Marin  County  Flea  Market  LLC,  a 
California  limited  liability  company  dba  Treasure  Island  Flea  (“TI  Flea”)  expressing  an  interest 
in  holding  a monthly  flea/craft/antique  market  at  the  Treasure  Island  Great  Lawn,  tentatively 
titled  “The  Treasure  Island  Marketplace”  (the  “Marketplace”).  The  proprietors  of  Marin  County 
Flea  Market  LLC,  Charles  and  Angie  Antonelli,  have  previously  operated  a weekend 
marketplace  in  Marin  County,  and  now  wish  to  bring  a similar  recurring  marketplace  to  Treasure 
Island  in  order  to  take  advantage  of  the  proximity  of  the  Island  to  San  Francisco  and  the  East 
Bay,  bring  a unique  recurring  event  to  the  Island  which  would  interest  both  residents  and  visitors 
alike,  and  compliment  additional  monthly  marketplaces  held  throughout  the  Bay  Area.  The 
marketplace  is  proposed  to  be  held  the  last  Saturday  and  Sunday  of  each  month.  The  items  sold 
at  the  marketplace  would  consist  of  high-quality  arts,  crafts,  hand-made  items,  antiques,  food  and 
beverages. 


USE  PERMIT  TERMS  AND  CONDITIONS 

TI  Flea  will  sign  the  Authority’s  standard  form  Use  Permit  document.  The  salient  terms  and 
conditions  of  the  proposed  Permit  include  the  following: 


Premises: 


That  certain  portion  of  the  property  commonly  known  as  The  Great 
Lawn,  and  the  parking  area  adjacent  thereto. 


Term: 


Permittee  shall  have  use  of  the  Premises  on  the  following  dates 
listed  below: 


May  28  & 29,  2011 
June  25  & 26,  2011 
July  30  & 31,  2011 
August  27  & 28,  201 1 
September  24&  25,  201 1 
October  29  & 30,  2011 
November  26  & 27,  2011 


Permit  Fee: 


$3,000  per  month 


Use: 


For  production  of  the  Treasure  Island  Marketplace  only  and  for  no 
other  purpose  whatsoever 


Security  Deposit: 


$4,000 


PROPOSED  MONTHLY  PERMIT  FEE 

Under  the  Authority’s  Special  Event  Policy,  the  standard  Permit  Fee  for  the  Great  Lawn  is 
$2,000  per  day.  The  proposed  monthly  Permit  Fee  of  $3,000  per  month  represents  a reduction  of 
$500  per  day  off  the  standard  daily  Permit  Fee  for  the  Great  Lawn.  The  monthly  Permit  Fee 
reduction  was  proposed  by  San  Francisco  Marketplace  in  consideration  of  the  guaranteed 
booking  of  the  Great  Lawn  for  two  weekend  days  a month  for  seven  consecutive  months  and  of 
the  public  benefit  derived  from  a consistent  on-Island  public  event  aimed  at  attracting  visitors  to 
Treasure  Island.  Authority  Board  approval  for  this  item  is  required  due  to  the  proposed  length 
of  term  of  this  Use  Permit  extending  beyond  6 months  and  the  proposed  Permit  Fee  being 
outside  standard  Permit  Fee  parameters  for  the  Great  Lawn.  Authority  staff  believes  the  public 
and  community  benefits  along  with  the  $3,000  monthly  Permit  fee  represents  fair  market  value  at 
this  time. 

FINANCIAL  IMPACT 

The  new  Use  Permit  will  provide  an  increase  of  approximately  $21,000  per  year  to  the 
Authority’s  budget. 

RECOMMENDATION 

Project  staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed  Permit 
with  Marin  County  Flea  Market  LLC,  a California  limited  liability  company  dba  Treasure  Island 
Flea,  for  the  production  of  the  Treasure  Island  Flea  Market,  and  authorize  the  Director  of  Island 
Operations  or  her  designee  to  execute  said  Permit  and  subject  to  the  additional  terms  and 
conditions  set  forth  above. 

Exhibit  A:  Use  Permit  between  the  Treasure  Island  Development  Authority  and  San 

Francisco  Marketplace  dba  Treasure  Island  Flea. 


Prepared  by:  Peter  Summerville,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


' 


I 

§ 

1 [Use  Permit  with  Marin  County  Flea  Market  LLC] 

2 RESOLUTION  AUTHORIZING  THE  DIRECTOR  OF  ISLAND  OPERATIONS  TO  EXECUTE 

3 A USE  PERMIT  WITH  MARIN  COUNTY  FLEA  MARKET  LLC,  DBA  TREASURE  ISLAND 

4 FLEA,  FOR  A MONTHLY  MARKETPLACE  AT  THE  TREASURE  ISLAND  GREAT  LAWN 

5 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

8 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

9 Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

10  subsequent  amendments;  and, 

1 1 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
^12  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

13  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

14  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

1 5 conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

16  the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

17  WHEREAS,  Under  the  proposed  Use  Permit,  Marin  County  Flea  Market  LLC.,  a 

18  California  Limited  Liability  Company  doing  business  as  Treasure  Island  Flea,  is  requesting  to 

19  use  the  Treasure  Island  Great  Lawn  on  the  last  Saturday  and  Sunday  of  each  month  starting 

20  May  of  201 1 and  ending  November  of  201 1 , with  a Permit  Fee  of  $3,000  per  month,  for  the 

21  sole  purpose  of  producing  a public  marketplace  and  flea  market;  and, 

22  WHEREAS,  Authority  Board  approval  of  this  Use  Permit  is  required  due  to  the  length  of 

23  term  of  the  Permit  and  due  to  the  non-standard  amount  of  the  proposed  Permit  Fee;  and 

24 


I25 


1 WHEREAS,  Under  the  Authority  Special  Events  Policy  rate  schedule,  the  Permit  Fee 

2 for  the  Great  Lawn  would  be  $2,000  per  day,  or  $4,000  per  month  for  the  proposed  dates  of 

3 the  marketplace  and  flea  market;  and, 

4 WHEREAS,  The  monthly  Permit  Fee  reduction  was  proposed  by  San  Francisco 

5 Marketplace  in  consideration  of  the  guaranteed  booking  of  the  Great  Lawn  for  two  weekend 

6 days  a month  for  seven  consecutive  months  and  of  the  public  benefit  derived  from  a 

7 consistent  on-lsland  public  event  aimed  at  attracting  visitors  to  Treasure  Island;  and, 

8 WHEREAS,  Authority  Staff  believes  that  the  proposed  Permit  Fee  of  $3,000  per  month 

9 represents  fair  market  value  for  this  Use  Permit  at  this  time  based  on  the  guaranteed  booking 

1 0 of  multiple  Event  days  at  the  Great  Lawn  throughout  the  course  of  the  Use  Permit,  and 

1 1 additionally  based  on  the  public  benefit  to  the  Treasure  Island  community  and  City  of  San 

12  Francisco  provided  by  this  recurring  public  marketplace;  now,  therefore,  be  it 

1 3 RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Use  Permit  with  Marin 

14  County  Flea  Market  LLC,  doing  business  as  Treasure  Island  Flea,  for  the  purpose  of 

15  producing  a monthly  marketplace  and  flea  market  at  the  Treasure  Island  Great  Lawn,  at  a 

16  monthly  Permit  Fee  of  $3,000,  and  authorizes  the  Director  of  Island  Operations  or  her 

17  designee  to  execute  said  Use  Permit  in  substantially  the  form  attached  hereto  as  Exhibit  A; 

18  and  be  it 

19  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 

20  the  Use  Permit  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 

21  the  terms  and  conditions  of  the  Use  Permit  are  economically  reasonable;  and  be  it 

22  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

23  Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 

24  modifications  to  the  Use  Permit  that  the  Director  of  Island  Operations  determines  in 

25  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 


materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
approval  of  the  Use  Permit,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents  and  any 
amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  December  8,  2010. 


Secretary 


< 


* 
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USE  PERMIT 


THIS  USE  PERMIT  (this  “Permit”)  dated  for  reference  only  as  of  December  1,  2010,  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  Marin  County  Flea  Market  LLC, 
a California  Limited  Liability  Company  doing  business  as  Treasure  Island  Flea  ("Permittee"). 


RECITALS 


WFIEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and  Treasure 
Island  Development  Authority  for  Event  Venues  Naval  Station  Treasure  Island,  (the  “Master  Lease”  ),by 
and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a copy  of  which  is  attached  hereto 
as  PNhibit  A,  the  Authority  has  the  right  to  use  that  certain  property  located  on  Naval  Station  Treasure 
Island  (the  "Property"),  as  more  particularly  described  in  the  Master  Lease;  and 

WHEREAS,  Permittee  seeks  to  use  a portion  of  the  Property  for  the  purposes  stated  herein, 
subject  to  the  terms  and  conditions  of  this  Permit. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1 . Basic  Permit  Information 


The  following  is  a summary  of  the  basic  permit  information  (the  "Basic  Permit  Information"). 
Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Permit  pertaining  to  such  item,  in 
the  event  of  any  conflict  between  the  information  in  this  Section  and  any  more  specific  provision  of  the 
Permit,  the  more  specific  provision  shall  control. 


Authority: 


Permittee: 


Premises  (Section  2): 


Structural  Report  (Section  5): 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  nonprofit  public 
benefit  corporation 

Marin  County  Flea  Market  LLC,  a California 
Limited  Liability  Company  doing  business  as 
Treasure  Island  Flea 

That  certain  portion  of  the  property  commonly 
known  as  The  Great  Lawn  and  the  parking  areas 
adjacent  to  The  Great  Lawn;  all  as  more 
particularly  shown  on  Exhibit  B,  attached  hereto. 

None 


Permitted  Use  (Section  6):  For  production  of  the  Treasure  Island  Flea  Market, 

including  the  sale  of  arts,  crafts,  hand-made  items, 
antiques,  food  and  beverages  only  and  for  no  other 
purpose  whatsoever 


Parking  Rights  (Section  7): 


No  more  than  400  vehicles  are  permitted  to  park  at 
the  Premises  for  the  event.  All  vehicles  must  be 
parked  within  the  Premises  as  shown  on  Exhibit  B. 
at  all  times. 

Permit  Fees  (Section  1 1):  Three  Thousand  Dollars  ($3,000)  per  month 

Term  (Section  12):  Commencement  Date: 

March  27,  2011 

Expiration  Date: 

November  27,  201 1 

Throughout  the  term  of  the  Permit,  Permittee  shall 
be  allowed  use  of  the  Premesis  on  the  last  Saturday 
and  Sunday  of  each  month  starting  March,  2011 
and  ending  November  2011,  in  strict  accordance 
with  the  dates  listed  on  the  Use  Schedule,  atLached 
as  Exhibit  I. 

Utilities  (Section  19):  Included 

Additional  Permittee  Requirements:  This  Use  Permit  is  issued  only  upon  compliance 

with  the  following  requirements,  subject  to  review 
by  the  Authority  and  the  applicable  City  and 
County  of  San  Francisco  permitting  departments: 

® Proof  of  issuance  of  all  event-specific  permits 

required  by  San  Francisco  Fire  Department, 

San  Francisco  Entertainment  Commission, 
Department  of  Public  Health  and  California 
Department  of  Alcoholic  Beverage  Control 
relating  to  open  flame,  hazardous  materials, 
amplified  sound  and  food  and  alcohol  service. 

© Submittal  to  the  Authority  of  a Waste 
Reduction  Plan  for  the  event. 
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Insurance  Limits  (Section  21): 

Worker's  Compensation  Insurance- statutory 
amounts 

Employers’  Liability  Coverage  with  limits  of  not 
less  than  $1,000,000  for  each  accident  or 
occurrence 

Comprehensive  or  Commercial  General  Liability 
Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily 
Injury  and  Property  Damage 

Address  for  Notices  (Section  26): 

Comprehensive  or  Business  Automobile  Liability 
Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily 
Injury  and  Property  Damage 

Authority: 

Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn.:  Director  of  Island  Operations 

Phone  No.:  (415)274-0660 

Fax  No.:  (415)  274-0299 

Permittee: 

Marin  County  Flea  Market  LLC 
dba  Treasure  Island  Flea 
176  Wild  Horse  Valley  Drive 
Novato,  CA  94947 
Attn:  Charles  Ansanelli 
Phone:  415-898-0245 
Fax:  415-898-0035 

Security  Deposit  (Section  33); 

Four  Thousand  Dollars  ($4,0.00) 

2.  License  of  Premises.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and 
non-posscssory  license  to  enter  upon  and  use  the  Premises  described  in  the  Basic  Permit  Information  for 
the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions  set  forth  below. 

(This  Permit  does  not  constitute  a grant  to  Permittee  of  any  ownership,  leasehold,  easement  or 
other  property  interest  or  estate  in  the  Premises.  Authority  is  acting  only  in  its  proprietary  capacity  in 
granting  the  license  given  to  Permittee  under  this  Permit.  Permittee  acknowledges  that  (i)  such  grant  is 
effective  only  insofar  as  Authority's  rights  in  the  Premises;  and  (ii)  Permittee  must  separately  obtain  all 
regulatory  approvals  of  Authority,  the  City  and  County  of  San  Francisco  ("City")  or  any  other  applicable 
governmental  entity  necessary  for  the  Permitted  Uses.  Permittee  shall  bear  all  costs  or  expenses  of  any 
kind  in  connection  with  its  use  of  the  Premises  or  any  other  Master  Lease  Property. 
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3.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has  conducted  a 
thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns,  and  each  of  them  (“Permittee's  Agents”),  of  the  Premises  and  the 
suitability  of  the  Premises  for  Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its 
operations  and  has  determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses.  Premises  shall  be  clear  of  all  non-permanent  fixtures,  equipment, 
obstructions,  and  materials  at  Permit  Commencement  Date. 

4.  As  Is;  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the  Premises 
are  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation 
or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions,  regulations, 
proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal  government  or  other 
governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether 
currently  in  effect  or  adopted  in  the  future  and  whether  or  not  in  the  contemplation  of  the  Parties 
(“Laws”),  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises. 

Without  limiting  the  foregoing,  this  Permit  is  made  subject  to  any  and  all  covenants,  conditions, 
restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or 
not  of  record.  Permittee  acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal  - 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey  matters 
affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental  condition  of  the 
Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iv)  the  feasibility, 
cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if  required  for  Permittee's  use  and 
permitted  under  this  Permit,  (v)  the  safety  of  the  Premises,  whether  for  the  use  of  Permittee  or  any  other 
person,  including  Permittee’s  Agents  or  Permittee’s  clients,  customers,  vendors,  invitees,  guests, 
members,  licensees,  assignees  or  permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever 
relating  to  the  Premises  or  their  use,  including,  without  limitation,  any  implied  warranties  of 
merchantability  or  fitness  for  a particular  purpose. 

5.  Seismic  Report  and  Structural  Report.  Without  limiting  Section  4 above,  Permittee  expressly 
acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that  certain  report  dated  August 
1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and  Infrastructure 
Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of  City  Planning,  and  the 
Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the  “Seismic  Report”),  a copy  of  the 
cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to 
review  the  Seismic  Report  with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among 
other  matters,  describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of 
the  Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause 
the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or 
result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and  any  other  structures  or 
improvements  located  on  or  about  the  Premises  may  fail  structurally  and  collapse.  Permittee  further 
expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that  certain  Structural 
Report  identified  in  the  Basic  Permit  Information,  a copy  of  which  is  attached  hereto  as  Exhibit  D (the 
“Structural  Report”). 

6.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  described  in  the 
Basic  Permit  Information.  Permittee  shall  not  use,  and  Permittee  shall  prohibit  Permittee's  Agents  and 
Permittee's  Licensees  from  using,  the  Premises  for  any  activities  other  than  the  Permitted  Uses. 

.Permittee  agrees  that,  by  way  of  example  only  and  without  limitation,  the  following  uses  of  the  Premises 
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by  Permittee,  or  any  of  Permittee's  Agents  or  Permittee's  Invitees,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly  prohibited  as 
provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any  of 
Permittee's  Agents  or  Permittee's  Invitees  to  cause,  any  Hazardous  Material  (as  defined  below)  to  be 
brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the  Premises,  or  transported  to 
or  from  the  Premises  without  the  prior  written  consent  of  Authority.  Permittee  shall  immediately  notify 
Authority  when  Permittee  learns  of,  or  has  reason  to  believe  that,  a release  of  Hazardous  Material  has 
occurred  in,  on  or  about  the  Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of 
such  releases  or  threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to 
mitigate  the  release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  Permittee's 
Agents  or  Permittee's  Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to 
Authority  and  in  accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition 
immediately  prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full 
opportunity  to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding  involving 
I lazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material  that,  because  of  its 
quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time  now  or  hereafter  deemed  by 
any  federal,  suite  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  public  health, 
welfare  or  the  environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the  Comprehensive 
Hnvironmental  Response,  Compensation  and  Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601 
et  seq.,  or  pursuant  to  Section  25316  of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing 
materials  whether  or  not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in 
the  Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof,  natural 
gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used  with  respect  to 
I lazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in,  on,  under  or  about  the 
Premises. 


(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the  Premises 
that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without  limitation,  emission  of 
objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or  occupants  of  neighboring  property  or 
to  the  public. 


(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could  cause 
damage  to  the  Premises  or  any  Authority  property. 

7.  Parking.  Permittee  shall  be  allowed  to  park  up  to  the  number  of  vehicles  set  forth  in  the  Basic 
Permit  Information  in  the  area  designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent 
practicable,  Permittee  shall  use  its  best  efforts  to  encourage  the  use  of  public  transportation,  ride-sharing, 
the  use  of  shuttle  busses  or  other  pooled-means  of  transportation  to  and  from  the  Prem  ises.  Information 
about  public  transportation  servicing  former  Naval  Station  Treasure  Island  is  attached  to  this  Permit  as 
Fxhibit  It.  Further  public  transportation  information  is  also  available  on-line  at  http://www,5 1 1 ,org. 

8.  Resource  Conservation  and  Sustainability.  Authority  is  committed  to  managing  the  Premises 
in  as  sustainable  a manner  as  possible.  In  addition  to  Permittee's  compliance  with  the  requirements  of 
Section  32  below,  Permittee  shall  use  its  best  efforts  to  conduct  its  operations  in  accordance  with 
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sustainable  practices  and  shall  conduct  its  operations  in  accordance  with  all  applicable  environmental 
laws. 

California  State  Bill,  AB  2176  (Montanez,  Chapter  879,  Statutes  of  2004)  and  the  San  Francisco 
Environment  Code  require  all  operators  of  large  events  to  maximize  recycling  and  minimize  waste  in 
order  to  achieve  high  rates  of  landfill  diversion.  If  Permittee's  use  of  the  Premises  will  host  over  1,000 
people,  Permittee  shall  comply  with  the  following  requirements  not  later  than  thirty  (30)  days  prior  to  the 
scheduled  event: 

A.  Submit  a recycling  and  waste  reduction  plan  to  the  Treasure  Island  Event 
Coordinator. 

B.  Provide  proof  of  attendance  at  an  event  recycling  workshop  or  hire  an  approved 
event  recycling  crew.  Contact  the  SF  Department  of  the  Environment’s 
recycling  program  at  355-3754  for  more  information  on  workshops  and 
approved  recycling  services. 

C.  Submit  proof  of  recycling,  trash  and  composting  (if  applicable)  collection 
services.  Proof  of  service  can  be  obtained  from  the  permitted  refuse  hauler, 
Golden  Gate  Disposal  and  Recycling  (www.sfrecvcling.com  or  330-1300). 

9.  Subject  to  Authority  and  City  Uses.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Permittee's  right  to  use  the  Premises  hereunder  shall  be  subject  and  subordinate  to  Authority  and  City's 
uses  of  the  Premises  for  municipal  purposes.  In  addition,  Permittee  acknowledges  that  the  Property 
contains  a variety  of  different  event  venues  and  outdoor  public  spaces  and  it  is  common  for  numerous 
events  to  be  held  at  various  venues  on  the  Property  on  the  same  day,  so  long  as  said  events  do  not 
materially  interfere  with  Permittees’  Permitted  Use. 

10.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not  construct  or 
place  any  temporary  or  permanent  structures,  improvements  or  signs  in,  on,  under  or  about  the  Premises, 
nor  shall  Permittee  make  any  alterations,  installations  or  additions  ("Alterations")  to  any  of  the  existing 
structures,  improvements  or  signs  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior  written  , 
consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion.  Subject  to  Authority's 
consent  as  provided  above,  any  permitted  Alterations  shall  be  done  at  Permittee's  sole  expense  (i)  in  strict 
accordance  with  plans  and  specifications  approved  in  advance  by  Authority  in  writing,  (ii)  by  duly 
licensed  and  bonded  contractors  approved  by  Authority,  (iii)  in  a good  and  professional  manner,  (iv)  in 
strict  compliance  with  all  applicable  laws  and  regulations,  and  (v)  subject  to  all  other  conditions  that 
Authority  may  reasonably  impose.  Upon  termination  of  this  Permit,  Permittee  shall  remove  all 
Alterations  constructed  or  affixed  to  the  Premises  by  or  on  behalf  of  Permittee  and  repair,  at  its  sole  cost 
and  expense,  any  damage  to  the  Premises  caused  by  the  installation  or  removal  of  such  Alterations. 

Without  limiting  the  generality  of  the  foregoing,  Permittee  acknowledges  and  agrees  that, 
pursuant  to  Section  4.2  of  the  Master  Lease,  no  Alterations  may  be  made  to  any  improvements  on  the 
Premises  (i)  which  will  affect  the  historic  characteristics  of  the  improvements  or  modify  the  appearance 
of  the  exterior  of  the  improvements  without  Navy's  and  Authority's  prior  written  consent,  or  (ii)  if  such 
Alterations  would  preclude  qualifying  the  improvements  for  inclusion  on  the  National  Register  for 
Historic  Places. 

11.  Permit  Fee.  Permittee  shall  pay  to  Authority  a monthly  non-refundable  permit  fee  in  the  amount 
set  forth  in  the  Basic  Permit  Information  for  its  use  of  the  Premises  as  provided  hereunder.  Such  fee  is 
payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to  Authority.  Within  five  (5)  days  after 
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demand  therefor,  Permittee  shall  pay  all  applicable  City  departments  for  the  costs  incurred  by  those 
departments  in  providing  the  use  of  City  employees,  equipment,  property  and  facilities  in  connection 
with  this  Permit. 

12.  t erm  of  Permit;  Revocability.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit 
shall  commence  on  Commencement  Date  and  Time  set  forth  in  the  Basic  Permit  Information  and  shall 
automatically  expire  on  the  Expiration  Date  and  Time  set  forth  in  the  Basic  Permit  Information,  unless 
amended  in  writing  or  sooner  terminated  or  revoked  pursuant  to  the  terms  hereof.  Moreover,  if  the 
Master  Lease  terminates  for  any  reason  whatsoever,  this  Permit  shall  automatically  terminate.  Without 
limiting  any  of  its  rights  hereunder,  Authority  may  revoke  this  Permit  at  any  time  prior  to  the  Expiration 
Dale  and  Time,  without  cause  and  without  any  obligation  to  pay  any  consideration  to  Permittee. 

13.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be  conducted  all 
activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and  in  compliance  with  all 
laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other  regulatory  entity  (including, 
without  limitation,  the  Americans  with  Disabilities  Act)  whether  presently  in  effect  or  subsequently 
adopted  and  whether  or  not  in  the  contemplation  of  the  parties.  Such  laws  shall  include,  but  are  not 
limited  to,  local,  state  and  federal  laws  prohibiting  discrimination  in  employment  and  public 
accommodations  and  regulating  the  posting  of  signs  on  public  property.  Permittee  shall,  at  its  sole 
expense,  procure  and  maintain  in  force  at  all  times  during  its  use  of  the  Premises  any  and  all  business  and 
other  licenses  or  approvals  necessary  to  conduct  the  activities  allowed  hereunder.  Permittee  understands 
and  agrees  that  Authority  is  entering  into  this  Permit  in  its  capacity  as  a property  owner  with  a 
proprietary  interest  in  the  Premises  and  not  as  a regulatory  agency  with  police  powers.  Permittee  further 
understands  and  agrees  that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to 
constitute  approval  of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction, 
and  nothing  herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the  foregoing, 
before  beginning  any  work  in  the  Premises  and/or  using  the  Premises,  Permittee  at  its  sole  cost  and 
expense  shall  obtain  any  and  all  permits,  licenses  and  approvals  (collectively,  "approvals")  of  all 
regulatory  agencies  and  other  third  parties  that  are  required  to  commence  and  complete  the  permitted 
work  and  use  the  Premises  including,  but  not  limited  to,  approvals  required  by  the  San  Francisco  Fire 
Department  (e.g.  General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  the  San  Francisco  Police 
Department  (e.g..  alcohol  consumption  and/or  sales),  the  San  Francisco  Entertainment  Commission  (e.g., 
Loudspeaker,  Itinerant  Show,  etc.),  San  Francisco  Department  of  Building  Inspection  (e.g.,  electrical), 
the  San  Francisco  Department  of  Health,  and  the  California  Department  of  Alcoholic  Beverage  Control 
(e.g..  alcohol  consumption  and/or  sales).  Permittee  shall  provide  copies  of  all  such  approvals  to 
Authority  prior  to  Permittee's  use  of  the  Premises. 

14.  Seen  ritv.  In  addition  to  the  Permit  Fee  described  in  Section  1 1 above,  Permittee  shall  provide 
the  security,  police  and  medical  support  services  described  on  Exhibit  E,  attached  hereto,  at  its  sole  cost 
and  expense. 

15.  Rules  and  Regulations.  In  connection  with  the  Permittee's  use  hereunder,  Permittee  shall 
comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Authority  reserves  the  right,  in  its 
sole  discretion,  to  change  such  Rules  and  Regulations  as  necessary  to  promote  or  protect  the  public 
safety,  health  or  convenience.  Authority  shall  give  Permittee  reasonable  prior  notice  of  such  changes; 
provided,  however,  that  no  such  prior  notice  shall  be  required  in  emergency  situations. 

16.  Surrender;  No  Holding  Over.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the 
Premises  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall  repair,  at  its 
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cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations  under  this  Section 
shall  survive  any  termination  of  this  Permit. 

If  Permittee  fails  to  surrender  the  Premises  to  Authority  upon  the  expiration  or  earlier  termination  of  this 
Permit  as  required  by  this  Section,  Permittee  shall  indemnify,  protect,  defend  and  hold  harmless  forever 
("Indemnify")  Authority  against  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries, 
penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses, 
including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs  (“Losses")  resulting 
therefrom,  including,  without  limitation,  Losses  made  by  a succeeding  permittee  resulting  from 
Permittee's  failure  to  surrender  the  Premises.  Permittee  shall  have  no  right  to  hold  over  without  the  prior 
written  consent  of  Authority,  which  consent  may  be  withheld  in  Permittee's  sole  and  absolute  discretion. 
If  Permittee  holds  over  the  Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this 
Permit,  such  holding  over  shall  be  terminable  upon  written  notice  by  Permittee,  and  the  Permit  Fee  shall 
be  increased  to  two  hundred  percent  (200%)  of  the  Permit  Fee  in  effect  immediately  prior  to  such  holding 
over,  calculated  on  a per  diem  basis,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and 
conditions  of  this  Permit.  This  Section  shall  not  be  construed  as  Authority's  permission  for  Permittee  to 
hold  over.  Acceptance  of  any  holdover  Permit  Fee  by  Authority  following  expiration  or  termination  of 
this  Permit  shall  not  constitute  an  extension  or  renewal  of  this  Permit. 

17.  Repair  of  Damage.  If  requested  by  Authority,  Permittee  shall  promptly,  at  its  sole  cost  and 
expense,  repair  any  and  all  damage  to  the  Premises  and  any  personal  property  located  thereon  caused  by 
Permittee  or  Permittee's  Agents  or  Invitees.  Permittee  shall  obtain  Authority's  prior  written  approval  of 
any  party  to  be  used  by  Permittee  to  conduct  such  repair  work.  Alternatively,  Authority  may  make  such 
repairs  or  behalf  of  Permittee  at  Permittee's  sole  cost  and  expense.  If  Permittee  damages  Authority  or 
Navy  facilities  or  any  personal  property,  the  final  repair  costs  owed  by  Permittee  shall  be  determined  by 
Authority  in  its  sole  and  absolute  discretion,  and  shall  be  paid  by  Permittee  within  five  (5)  days  after 
Permittee's  demand  therefor.  Permittee's  obligations  under  this  Section  shall  survive  the  cancellation, 
expiration  or  termination  of  this  Permit. 

18.  Public  Safety.  Permittee  agrees  to  conduct  the  Permitted  Uses  at  all  times  in  a safe  and  prudent 
manner  with  full  regard  to  the  public  safety  and  to  observe  all  applicable  regulations  and  requests  of 
Authority  and  other  government  agencies  responsible  for  public  safety. 

19.  Utilities.  Authority  has  no  responsibility  or  liability  of  any  kind  with  respect  to  any  utilities  that 
may  be  on,  in  or  under  the  Premises.  Permittee  shall  locate  any  such  utilities  and  protect  them  from 
damage  arising  out  of  Permittee's  activities.  Permittee  shall  be  solely  responsible  for  arranging  and 
paying  for  all  utilities  necessary  in  connection  with  the  Permitted  Uses  as  set  forth  in  the  Basic  Permit 
Information.  Any  such  payment  shall  be  due  and  payable  within  five  (5)  days  after  demand  therefor. 

20.  Release  and  Waiver  of  Claims;  Indemnification 

20.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to  Permittee  for,  and,  to  the 
fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights  against  the  Authority  and  releases 
them  from,  any  and  all  Losses,  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or  about  the 
Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or  complete  collapse  of  the 
buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to  the  extent  such  Losses  are  caused 
exclusively  by  the  gross  negligence  or  willful  misconduct  of  the  Authority  (except  as  provided  in  Section 
20. 1(a)  below).  Without  limiting  the  generality  of  the  foregoing: 
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(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf  of  itself 
and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 

WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether  direct  or  indirect,  known 
or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any  way  be  connected  with  the 
Authority's  decision  to  allow  Permittee  to  use  the  Premises,  regardless  of  whether  or  not  such  decision  is 
or  may  be  determined  to  be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to 
be  tiled,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or  proceeding  based  upon  any 
claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or  liabilities  of  any 
nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this  Section  20.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these  waivers 
and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless  of  any  claims  of 
mistake. 


(e)  In  connection  with  the  foregoing  releases,  Permittee  acknowledges  that  it  is 
familiar  w ith  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does  not 
know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the  release, 
which  if  know  n by  him  must  have  materially  affected  his  settlement  with 
the  debtor. 

20.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims. 
Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code  Section 

1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases  contained 
herein  shall  survive  any  termination  of  this  Permit. 

20.3.  Permittee's  Indemnify' . Permittee,  on  behalf  of  itself  and  Permittee’s  Agents,  shall 
Indemnify  the  Authority  from  and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any 
Losses  arising  out  of  a partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an 
earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in 
part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees;  (b)  any  accident,  injury  to  or  death  of  a person,  including, 
without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by  whomsoever  caused, 
occurring  in,  on  or  about  the  Premises;  (c)  any  default  by  Permittee  in  the  observation  or  performance  of 
any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be  observed  or  performed  on  Permittee's  part; 
(d)  the  use,  occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management 
by  Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or 
under  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises;  (f)  any 
construction  or  other  work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during 
the  Term  of  this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations;  except  to  the 
extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
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validly  retroactive  to  the  date  of  this  Permit  and  further  except  only  to  the  extent  such  Losses  are  caused 
by  the  gross  negligence  and  intentional  wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding 
the  foregoing,  Permittee’s  obligations  to  indemnify  the  Authority  under  this  Section  20.3  shall  remain  in 
full  force  and  effect  regardless  of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the 
Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation 
arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and  continues  at  all  times  thereafter. 
Permittee's  obligations  under  this  Section  shall  survive  the  expiration  or  sooner  termination  of  this 
Permit.  Notwithstanding  anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by 
insurance  required  herein  and  subject  to  this  Section  20.3,  Permittee  shall  have  no  obligation  to  repair, 
restore  or  reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

21.  INSURANCE 

21.1.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the  'Perm  of 
this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  If  Permittee  has  employees,  Worker's  Compensation  Insurance  in 
statutory  amounts,  with  Employers’  Liability  Coverage  with  limits  of  not  less  than  the  amount  set  forth  in 
the  Basic  Permit  Information;  and 

(b)  Comprehensive  or  Commercial  General  Liability  Insurance  with  limits 
not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for  Contractual 
Liability,  Host  Liquor  Liability,  Personal  Injury,  Advertising  Liability,  Independent  Contractors, 
Explosion,  Collapse  and  Underground  (XCU),  Broad  Form  Property  Damage,  Products  Liability, 
Completed  Operations  and  Sudden  and  Accidental  Pollution;  and 

(c)  Comprehensive  or  Business  Automobile  Liability  Insurance  with  limits 
not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for  owned,  non- 
owned  and  hired  automobiles,  if  applicable,  which  insurance  shall  be  required  if  any  automobiles  or  any 
other  motor  vehicles  are  operated  in  connection  with  Permittee's  activity  on,  in  and  around  the  Premises; 
and 


(d)  Such  other  insurance  as  required  by  law  or  as  the  City's  Risk  Manager 

may  require. 

21.2.  Claims  Made  Policy.  Should  any  of  the  required  insurance  be  provided  under  a claims- 
made  form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Permit,  and, 
without  lapse,  for  two  (2)  years  beyond  the  expiration  of  this  Permit,  to  the  effect  that,  should 
occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  of  this  Permit,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

21.3.  Annual  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided  under  a 
form  of  coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such  annual  aggregate  limit  shall  be  not 
less  than  double  the  occurrence  limits  specified  above. 
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21.4.  Additional  Insureds.  Liability  policies  shall  be  endorsed  to  name  as  additional  insureds 
the  "Treasure  Island  Development  Authority,  City  and  County  of  San  Francisco,  United  States  of 
America,  acting  by  and  through  the  Department  of  the  Navy,  and  their  officers,  directors,  employees  and 
agents"  (Insurance  Certificate  with  Endorsement  for  such  additional  insureds). 

21.5.  Payment  of  Premiums.  Permittee  shall  pay  all  the  premiums  for  maintaining  all 
required  insurance. 

21.6.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Authority  and  Permittee  (each  a "Waiving  Party")  each  hereby  waives  any  right  of  recovery 
against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect  to  the  Premises 
or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss  is 
caused  by  the  fault  or  negligence  of  such  other  party,  to  the  extent  such  loss  or  damage  is  covered  by 
insurance  which  is  required  to  be  purchased  by  the  Waiving  Party  under  this  Permit  or  is  actually  covered 
by  insurance  obtained  by  the  Waiving  Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue 
appropriate  waiver  of  subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided, 
the  failure  to  obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

21.7.  General  Insurance  Matters. 

(a)  All  insurance  policies  shall  be  endorsed  to  provide  thirty  (30)  days  prior  written  notice  of 
cancellation,  non-renewal  or  reduction  in  coverage  or  limits  to  Authority  at  the  address  for  Notices 
specified  in  the  Basic  Permit  Information. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  that  such  insurance  is  primary  to  any 
other  insurance  available  to  the  additional  insureds  with  respect  to  claims  covered  under  the  policy  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought,  but  the 
inclusion  of  more  than  one  insured  shall  not  operate  to  increase  the  insurer's  limit  of  liability. 

(c)  Before  commencement  of  activities  under  this  Permit,  certificates  of  insurance  and 
brokers'  endorsements,  in  form  and  with  insurers  acceptable  to  Authority,  shall  be  furnished  to 
Authority,  along  with  complete  copies  of  policies  if  requested  by  Authority. 

(d)  All  insurance  policies  required  to  be  maintained  by  Permittee  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Authority  with  an  AM  Best  rating  of  not 
less  than  A- VI 1 1 and  authorized  to  do  business  in  the  State  of  California. 

21.8.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein  or  any  of 
Permittee's  other  obligations  or  liabilities  under  this  Permit. 

21.9.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit,  Authority 
may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Permittee. 

21.10.  Permittee's  Personal  Property'.  Permittee  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Permittee's  Personal  Property. 

22.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned,  conveyed  or 
otherwise  transferred  by  Permittee  under  any  circumstances. 
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23.  No  Joint  Venture  or  Partnership;  Independent  Contractor.  This  Permit  does  not  create  a 
partnership  or  joint  venture  between  Authority  and  Permittee.  Permittee  shall  be  solely  responsible  for 
all  matters  relating  to  the  payment  of  its  employees,  including,  without  limitation,  compliance  with  any 
federal,  state  or  local  law  and  all  other  regulations  governing  such  matters. 

24.  Impossibility  of  Performance.  If,  for  any  reason,  an  unforeseen  event  occurs  which  is  beyond 
the  control  of  Authority  or  Permittee,  including,  but  not  limited  to,  fire,  casualty  or  labor  strike,  which 
event  renders  impossible  the  fulfillment  of  any  term  of  this  Permit,  Permittee  and  Authority  shall  have  no 
right  to  nor  claim  for  damages  against  the  other. 

25.  Possessory  Interest  Taxes;  Payment  of  Taxes.  Permittee  recognizes  and  understands  that  this 
Permit  may  create  a possessory  interest  subject  to  property  taxation  and  that  Permittee  may  be  subject  to 
the  payment  of  property  taxes  levied  on  such  interest  under  applicable  law.  Permittee  agrees  to  pay  taxes 
of  any  kind,  including  possessory  interest  taxes,  if  any,  that  may  be  lawfully  assessed  on  Permittee's 
interest  under  this  Permit  or  use  of  the  Premises  pursuant  hereto  and  to  pay  any  other  taxes,  excises, 
licenses,  permit  charges,  possessory  interest  taxes,  or  assessments  based  on  Permittee's  usage  of  the 
Premises  that  may  be  imposed  upon  Permittee  by  applicable  law. 

26.  Notices.  Except  as  otherwise  provided  herein,  any  notices  given  under  this  Permit  shall  be 
addressed  to  the  Authority  and  Permittee  at  the  addresses  set  forth  in  the  Basic  Permit  Information. 

Notice  shall  be  deemed  given  (a)  two  (2)  business  days  after  the  date  when  it  is  deposited  with  the  U.S. 
Mail,  if  sent  by  first  class  or  certified  mail,  (b)  one  (1)  business  day  after  the  date  when  it  is  deposited 
with  an  overnight  carrier,  if  next  business  day  delivery  is  required,  (c)  upon  the  date  personal  delivery  is 
made,  or  (d)  upon  the  date  when  it  is  sent  by  facsimile,  if  the  sender  receives  a facsimile  report 
confirming  such  delivery  has  been  successful  and  the  sender  mails  a copy  of  such  notice  to  the  other 
party  by  U.S.  first  class  mail  on  such  date. 

27.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment  inequities  and 
encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code 
Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  Permittee  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning  doing 
business  in  Northern  Ireland. 
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28. 


Non-Discrimination. 


28.1  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Permit,  Permittee  covenants 
and  agrees  not  to  discriminate  on  the  basis  of  any  fact  or  perception  of  a person's  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital 
status,  disability,  height,  weight  or  acquired  immune  deficiency  (AIDS)  or  HIV  syndromeagainst  any 
employee  of,  any  City  or  Authority  employee  working  with,  or  applicant  for  employment  with,  Permittee, 
in  any  of  Permittee’s  operations  within  the  United  States,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations  operated  by  Permittee. 

28.2  Subcontracts.  Permittee  shall  include  in  all  subcontracts  relating  to  the  Premises  a non- 
discrimination clause  applicable  to  such  subcontractor  in  substantially  the  form  of  Section  28.1  above.  In 
addition,  Permittee  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  Sections  12B.2(a), 

1 2B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall  require  all  subcontractors  to 
comply  with  such  provisions.  Permittee’s  failure  to  comply  with  the  obligations  in  this  Section  shall 
constitute  a material  breach  of  this  Permit. 

28.3  Non-Discrimination  in  Benefits.  Permittee  does  not  as  of  the  date  of  this  Permit  and 
will  not  during  the  term  of  this  Permit,  in  any  of  its  operations  in  San  Francisco  or  where  the  work  is 
being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the 
benefits  specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or 
between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

28.4  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination  by 
parties  contracting  for  the  use  of  City  property  are  incorporated  in  this  Section  by  reference  and  made  a 
part  of  this  Permit  as  though  fully  set  forth  herein.  Permittee  shall  comply  fully  with  and  be  bound  by  all 
of  the  provisions  that  apply  to  this  Permit  under  such  Chapters  of  the  Administrative  Code,  including  but 
not  limited  to  the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Permittee 
understands  that  pursuant  to  Section  12B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of 
Fifty  Dollars  ($50)  for  each  person  for  each  calendar  day  during  which  such  person  was  discriminated 
against  in  violation  of  the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or  deducted 
from  any  payments  due  Permittee. 

29.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product,  except  as  expressly  permitted 
by  the  application  of  Sections  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code.  Permittee 
agrees  that,  except  as  permitted  by  the  application  of  Sections  802(b)  and  803(b),  Permittee  shall  not  use 
or  incorporate  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin 
redwood  wood  product  in  the  performance  of  this  Permit. 

30.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of  cigarettes 
or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of  the  Authority, 
including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition  includes  the  placement  of  the 
name  of  a company  producing,  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name  of  any 
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cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition  does  not  apply  to 
any  advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to  communicate  the  health 
hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

31.  Conflicts  of  Interest.  Through  its  execution  of  this  Permit,  Permittee  acknowledges  that  it  is 
familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  111,  Chapter  2 of 
City's  Campaign  and  Governmental  Conduct  Code,  and  Sections  87100  et  seq.  and  Sections  1090  et  seq. 
of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which 
would  constitute  a violation  of  said  provision,  and  agrees  that  if  Permittee  becomes  aware  of  any  such 
fact  during  the  term  of  this  Permit,  Permittee  shall  immediately  notify  Authority. 

32.  Food  Service  Waste  Reduction.  Permittee  agrees  to  comply  fully  with  and  be  bound  by  all  of 
the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San  Francisco 
Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules. 
This  ordinance  prohibits  the  use  of  polystyrene  foam  disposable  food  service  ware  and  requires  the  use  of 
compostable  or  recyclable  food  service  ware  by  anyone  serving  food  in  San  Francisco.  The  provisions 
of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Permit  as  though  fully  set 
forth.  This  provision  is  a material  term  of  this  Permit.  By  entering  into  this  Permit,  Permittee  agrees  that 
if  it  breaches  this  provision,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely 
difficult  to  determine;  further,  Permittee  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00) 
liquidated  damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the 
second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Authority  will  incur  based  on  the 
violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Permit  was  made.  Such 
amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by  Authority 
because  of  Permittee's  failure  to  comply  with  this  provision. 

33.  Security  Deposit.  Permittee  shall  pay  to  Authority  upon  execution  of  this  Permit  a security 
deposit  in  the  amount  set  forth  in  the  Basic  Permit  Information  as  security  for  the  faithful  performance  of 
all  terms,  covenants  and  conditions  of  this  Permit.  Permittee  agrees  that  Authority  may  (but  shall  not  be 
required  to)  apply  the  security  deposit  in  whole  or  in  part  to  remedy  any  damage  to  the  Premises  caused 
by  Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees,  or  any  failure  of  Permittee  to  perform  any  other 
terms,  covenants  or  conditions  contained  in  this  Permit,  without  waiving  any  of  Authority's  other  rights 
and  remedies  hereunder  or  at  law  or  in  equity.  Authority's  obligations  with  respect  to  the  security  deposit 
are  solely  that  of  debtor  and  not  trustee.  Authority  shall  not  be  required  to  keep  the  security  deposit 
separate  from  its  general  funds,  and  Permittee  shall  not  be  entitled  to  any  interest  on  such  deposit.  The 
amount  of  the  security  deposit  shall  not  be  deemed  to  limit  Permittee's  liability  for  the  performance  of 
any  of  its  obligations  under  this  Permit.  To  the  extent  that  Authority  is  not  entitled  to  retain  or  apply  the 
security  deposit  pursuant  to  this  Section  33,  Authority  shall  return  such  security  deposit  to  Permittee 
within  forty-five  (45)  days  of  the  termination  of  this  Permit,  or  such  longer  period  as  is  reasonably 
necessary  for  Authority  to  confirm  Permittee's  compliance  with  the  requirements  of  this  Permit. 

34.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Permit,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  or  a state  agency  on  whose  board 
an  appointee  of  a City  elective  officer  serves,  for  the  selling  or  leasing  of  any  land  or  building  to  or  from 
the  City  or  a state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  from  making  any 
campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must  be  approved 
by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee  of  that 
individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by 
such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of 
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either  the  termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date  the  contract  is 
approved.  Permittee  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Permittee  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Permittee’s  board  of 
directors;  Permittee’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Permittee;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Permittee. 
Additionally,  Permittee  acknowledges  that  Permittee  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1 .126. 

35.  Intellectual  Property;  Music  Broadcasting  Rights.  Permittee  shall  be  solely  responsible  for 
obtaining  any  necessary  clearances  or  permissions  for  the  use  of  intellectual  property,  including,  but  not 
limited  to  musical  or  other  performance  rights.  (Note  to  Permittee:  To  obtain  the  appropriate  music 
performance  license,  you  may  contact  the  BMI  Licensing  Executive  toll  free  at  1-877-264-2137  Monday 
--  Friday,  9-5  p.m.  (Central  Time)  and  the  American  Society  of  Composers,  Authors  and  Publishers 
(“AS CAP'”)  at  1-800-505-4052  Monday  - Friday,  9-5  p.m.  (Eastern  Time)). 

36.  TiHDI  Job  Broker.  Permittee  shall  comply  with  the  requirements  of  the  TIHDI  Work  Force 
Hiring  Plan  attached  hereto  as  Exhibit  G. 

37.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing  signed  by 
Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this  Permit  shall  be 
effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized  representative,  and  only  to  the 
extent  expressly  provided  in  such  written  waiver,  (c)  This  instrument  (including  the  exhibit(s)  hereto) 
contains  the  entire  agreement  between  the  parties  and  all  prior  written  or  oral  negotiations,  discussions, 
understandings  and  agreements  are  merged  herein,  (cl)  The  section  and  other  headings  of  this  Permit  are 
for  convenience  of  reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time 
is  of  the  essence,  (f)  This  Permit  shall  be  governed  by  California  law.  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be  entitled  to 
recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof,  reasonable  attorneys' 
fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  in  San  Francisco  with 
comparable  experience,  (h)  If  Permittee  consists  of  more  than  one  person  then  the  obligations  of  each 
person  shall  be  joint  and  several,  (i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof. 

(j)  Subject  to  the  prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit 
shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute 
one  and  the  same  instrument. 


[REMAINDER  OF  PAGE  INTENTIONALLY  LEFT  BLANK] 
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Permittee  represents  and  warrants  to  Authority  that  it  has  read  and  understands  the  contents  of 
this  Permit  and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions. 

PERMITTEE: 

Marin  County  Flea  Market  LLC,  a California  Limited 
Liability  Company  doing  business  as  Treasure  Island  Flea 


By: 

Name: 

Title: 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 


Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 


Permit  Prepared  By:  Peter  Summerville,  Leasing  Manager 


(initial) 
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EXHIBIT  A 


Master  Leases  between  the  United  States  of  America  and  Treasure  Island  Development  Authority 
for: 


- Event  Venues  Naval  Station  Treasure  Island, 


EXHIBIT  B 


Premises 


Treasure  Island  Fi® 

Parking  allowed  on  paved  areas  located  within  Premises 


EXHIBIT  C 


COVER  PAGE  OF  SEISMIC  REPORT 


The  Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions  report,  prepared  for  the  Office  of  Military  Base 
Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco,  dated  August  1995,  can  be  made  available 
upon  request. 


Treasure  Island  reuse  plan  4 

Existing  conditions  report:  vol*  2 


Physical  characteristics* 

BUILDING  AND  INFRASTRUCTURE  CONDITIONS 

August  isss 


Prepared  for? 

The  Office  0f  Military  Base  Conversion, 

Planning  Department,  City  & County  of  San  Francisco, 
and  the  San  Francisco  Redevelopment  Agency 
t 

PREPARED  BY: 

ROMA  Design  Group 

Cerbatos  & Associates  Consulting  Electrical  Engineers 
Cervantes  Design  Associates 
Don  Todd  Associates,  Inc. 

Manna  Consultants,  Inc. 

Moffarc  & Nichd  Engineers 
Olivia  Chen  Consultants,  Inc. 

Takahashi  Consulting  Engineers 
Treadwell  & Rollo,  Inc. 


EXHIBIT  D 


STRUCTURAL  REPORT 


EXHIBIT  E 


SECURITY  SERVICES  AMP  PERMITS 


Permittee  shall  provide,  at  its  expense,  any  and  all  additional  security  and  police 
officers  required  for  the  event  described  in  Section  6 as  determined  by  the  San 
Francisco  Police  Department.  Permittee  shall,  at  its  expense,  contract  with  the 
San  Francisco  Fire  Department,  EMS  Division,  for  the  provision  of  medical 
support  during  the  hours  of  operation  of  the  event. 

Without  limiting  the  generality  of  Section  13.  regarding  compliance  with 
applicable  laws.  Permittee  shall  obtain  any  permits  required  by  the  San  Francisco 
Fire  Department,  (ie.  General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  and 
the  San  Francisco  Police  Department  and  the  San  Francisco  Entertainment 
Commission,  (ie.  Loudspeaker,  Itinerant  Show,  etc.)  at  its  expense. 

Permittee  shall  obtain  any  permits  required  by  the  Department  of  Building 
Inspection,  (ie.  Electrical,  etc.)  and  the  Department  of  Public  Health  at  its 
expense. 

Permittee  shall  obtain  approval  from  the  San  Francisco  Police  Department  for 
alcohol  sales  and  must  obtain  a one  day  liquor  license  from  the  California 
Department  of  Alcoholic  Beverage  Control. 

Permitee  shall  obtain  an  Excavation  Permit  from  the  Public  Utilities  Commission, 
Treasure  Island  Utilities  Manager,  for  tent  staking,  digging,  or  excavation  of  any 
land. 

Permittee  shall  furnish  copies  of  all  such  permits  to  the  Treasure  Island 
Development  Authority  prior  to  the  event. 


EXHIBIT  F 


RULES  ANJ}  REGULATIONS 


All  rules  and  regulations  set  out  in  the  Master  license  shall  prevail. 

No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the 
exterior  or  interior  of  the  Building  or  elsewhere  on  the  Property,  without 
prior  written  approval  of  the  Treasure  Island  Development  Authority. 

Such  signs  must  be  removed  within  24  hours  of  vacancy,  or  the 
termination  of  the  approved  event  or  activity,  or  at  the  request  of  the 
Treasure  Island  Development  Authority. 

Permittee’s  contractors,  while  on  the  Premises  or  Permittee’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to 
direction  from  the  Treasure  Island  Development  Authority  and  its  agents, 
but  will  not  be  an  agent  or  contractor  of  the  Treasure  Island  Development 
Authority  or  its  agents.  Permittee’s  contractor  shall  be  licensed  by  the 
State,  insured  and  bonded  at  the  amount  requested  by  the  Treasure  Island 
Development  Authority. 

Permittee  shall  install  and  maintain  at  Permittee’s  expense,  any  life  safety 
equipment  required  by  governmental  rales,  regulations,  or  laws  to  be  kept 
on  the  Premises. 

All  tents  should  be  certified  to  withstand  70  mph  winds  and  installed 
according  to  manufacturer’s  instructions.  All  tents  and  heating  devices 
must  comply  with  the  fire  and  life  safety  regulations  and  be  inspected  and 
approved  by  the  San  Francisco  Fire  Department  Inspector.  Staking  is  only 
permitted  in  limited  areas.  An  Excavation  Permit  must  be  obtained  from 
the  Navy  Caretaker  Site  Office. 


EXHIBIT  G 

TIHDI  Job  Broker  Program  Requirements  and 
Event  Production  Employment 


The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  Job  Broker  program 
provides  access  to  a resource  pool  of  individuals  with  varied  skill  levels  and  work 
experience  backgrounds.  Treasure  Island  residents  currently  participating  in  residential 
supportive  services  programs  managed  by  agencies  such  as  Swords  to  Plowshares, 
Walden  House,  Community  Housing  Partnership,  Catholic  Charities,  Toolwoorks  and 
more  make  up  a majority  of  the  individuals  participating  in  the  Job  Broker  Program. 

As  part  of  the  Treasure  Island  Development  Authority’s  commitment  to  supporting 
TIHDI  and  the  supportive  services  organizations  with  operations  and  residents  on  the 
Island,  TIDA  requires  that  Event  Producers  engage  the  TIHDI  Job  Broker  Program 
during  their  pre-production  activities  and  make  all  best  efforts  to  fill  appropriate  available 
positions  through  the  Job  Broker  Program  whenever  possible. 

Mark  Odell 
TIHDI  Job  Broker 
(415)  274-0311  ex.  304 
modell@tihdi.org 
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EXHIBIT  H 


Public  Transportation  Information 
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MUNI  108  Treasure  Island 
From  Treasure  Island  to  Downtown 


Weekdays  (frequencies  in  minutes): 


Service 

7am  - 9am  - 

F,rst  9am  4pm 

4pm  - 

6/ 7pm 

Eve 

Last 

Owl 

108 

24  hour  15  20 

15 

20 

24  hour 

45 

service 

service 

Weekends  (frequencies  in 

minutes): 

Service 

First  7am  - 10am  10am  - 6pm 

Eve 

Last 

Owl 

Saturday  108  2^™r  40 

20 

45 

24  hour 
service 

45 

Sunday  108 

24  hour  40 

sevice 

20 

45 

24  hour 
service 

45 

Inbound:  13th  St,  Gateview  Ave,  Ave  B,  9th  St,  Ave  H,  California  Ave,  Ave  of  the 
Palms,  Treasure  Island  Rd.,  Bay  Bridge  to  Transbay  Terminal. 

Outbound"  From  Transbay  Terminal  upper  level  via  Bay  Bridge  to  Treasure  Island 
exit,  Treasure  Island  Rd.,  Avenue  of  the  Palms,  California  Ave,  Ave  H,  13th  St  to 
Gateview  Ave. 

Owl  service:  begins  11  p.m.  From  midnight  till  5 a.m.,  the  Transbay  Terminal  stop  is 
located  on  ramp  in  front  of  building. 

Yerba  Buena  Island  service:  There  is  currently  no  108  service  on  Yerba  Buena  Is- 
land. Caltrans  operates  a public  shuttle  on  Macalla  Road  with  stops  between  the 
Treasure  Island  Main  Gate  and  the  U.S.  Coast  Guard  Main  Gate  on  Yerba  Buena 
Island. 


SAN  FRANCISCO  MUNICIPAL  RAILWAY 


Hide  details 


EXHIBIT  I 


Event  Schedule 


Permittee  shall  have  use  of  the  Premises  on  the  following  dates  listed  below: 

May  28  & 29,  2011 
June  25  & 26,  2011 
July  30  & 31, 2011 
August  27  & 28,  201 1 
September  24&  25,2011 
October  29  & 30,  2011 
November  26  & 27,  2011 
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AGENDA  ITEM  7e 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  8,  2010 

Subject:  Resolution  Approving  Amended  Minimum  Monthly  Rental  Rate  Schedule  For 

2010/2011 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 

Background 

During  the  interim  period  preceding  transfer  of  the  real  property  from  the  US  Navy  to  the 
Treasure  Island  Development  Authority  (the  “Authority”),  the  Authority  earns  operating  revenue 
by  subleasing  property  leased  from  the  US  Navy.  On  July  1 1 , 2007,  the  Authority  Board  of 
Directors  (Resolution  No.  07-54-07/1 1)  delegated  authority  to  the  Director  of  Island  Operations 
to  approve  and  execute  subleases  on  behalf  of  the  Authority,  provided  that  the  terms  of  said 
subleases  met  certain  parameters  as  found  in  the  Authority’s  Interim  Subleasing  Policy. 
Contained  within  the  delegated  authority  is  a schedule  of  minimum  monthly  rental  rates  for 
subleases  which  can  be  executed  by  the  Director  of  Island  Operations  without  Authority  Board 
review  and  approval.  The  term  "sublease"  refers  to  both  subleases  and  use  permits  for  properties 
listed  on  the  Minimum  Monthly  Rental  Rate  Schedule.  Such  delegated  authority  can  only  be 
executed  under  the  following  criteria. ' 

1 . The  sublease  is  for  a use  that  is  consistent  with  the  permitted  use  under  the  applicable 
Master  Lease  between  the  US  Navy  and  the  Authority; 

2.  The  sublease  is  for  space  included  in  the  current  Minimum  Monthly  Rental  Rate 
Schedule  adopted  by  the  Authority  Board,  and  the  sublease  rent  conforms  to  the 
Minimum  Monthly  Rental  Rate  Schedule; 

3.  The  subtenant  executes  the  Authority’s  standard  form  sublease  with  no  alterations 
except  for  minor  changes  approved  by  the  City  Attorney  or  changes  in  insurance 
approved  by  the  City  Risk  Manager; 

4.  The  sublease  term  does  not  exceed  month-to-month  and  is  no  greater  than  the  term 
provided  the  Authority  in  its  Master  Lease  with  the  US  Navy;  and 

5.  The  sublease  may  include  one  month  of  free  rent  for  Early  Entry  for  the  construction 
of  tenant  improvements  prior  to  the  commencement  of  the  term. 

The  Authority’s  Interim  Subleasing  Policy  describes  how  all  subleasing  and  sublease  renewals 
shall  be  conducted  utilizing  a standardized  procedure  with  the  objective  of  ensuring  transparency 
in  the  terms  and  conditions  of  all  transactions  and  agreements  with  third  parties,  and  the  resulting 
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outcome  being  that  of  a streamlined  subleasing  procedure.  The  Interim  Subleasing  Policy 
provides  for  a periodic  update  of  the  Minimum  Monthly  Rental  Rate  Schedule.  On  November 
18,  2009  the  Authority  Board  updated  its  Minimum  Monthly  Rental  Rate  Schedule  for 
2009/2010.  The  Minimum  Monthly  Rental  Rate  Schedule  sets  the  minimum  sublease  rental 
rates  per  square  foot  by  type  of  use  and  facility. 

During  the  past  12  months,  demand  for  space  on  Treasure  Island  has  remained  high  relative  to 
the  balance  of  San  Francisco.  Recent  leasing  activity  has  lowered  the  Authority’s  inventory  of 
available  warehouse,  industrial  and  office  space. 

Project  Staff  has  reviewed  the  existing  appraisal  report  prepared  by  Cameghi-Blum  & Partners, 
Inc.,  as  well  as  available  commercial  data  including  comparables  of  property  similarly  situated  to 
that  of  Treasure  Island,  and  has  evaluated  Authority  transactions  over  the  past  year.  The  data 
demonstrates  that  the  Authority’s  current  Minimum  Monthly  Rental  Rate  Schedule  is  in  line  with 
current  market  conditions  given  the  extraordinary  limiting  conditions  of  the  properties  and 
sublease  terms.  Therefore,  the  proposed  Minimum  Monthly  Rental  Rate  Schedule  is  being 
amended  to  include  additional  properties  but  no  rate  increases  are  being  proposed  at  this  time. 
Moreover,  Authority  staff  continues  to  have  the  ability  to  negotiate  higher  rates  than  those  foun4 
in  the  Minimum  Monthly  Rental  Rate  Schedule. 

Renewals  of  existing  Subleases 


The  Interim  Subleasing  Policy  allows  for  renewals  of  existing  subleases  at  rental  rates  adjusted 
between  2%  and  5%  based  on  the  change  in  the  local  Consumer  Price  Index,  as  well  as  general 
and  local  market  conditions.  Project  staff  recommends  negotiations  between  a 2%  and  5%  rent 
increase  for  renewals  of  existing  subleases  and  permits  scheduled  to  expire  on  November  30, 
2010.  The  Minimum  Monthly  Rental  Rate  Schedule  includes  a list  of  existing  subleases  that  the 
Authority  Board  previously  approved  because  they  were  not  consistent  with  the  parameters  set 
forth  in  the  Interim  Subleasing  Policy.  Authority  staff  proposes  to  enter  into  new  sublease 
agreements  with  each  of  the  existing  subtenants,  including  the  subtenants  listed  on  the  Minimum 
Monthly  Rental  Rate  Schedule,  on  a month  to  month  basis  through  November  30,  2011  at  a 
rental  rate  of  no  less  than  the  current  rent  payable  under  each  sublease  increased  by  a minimum 
of  2%  and  otherwise  on  the  same  terms  and  conditions  set  forth  in  the  existing  sublease 
agreements. 

Recommendation 

The  Project  staff  recommends  that  the  Authority  Board  approve  the  proposed  amended  Minimum 
Monthly  Rental  Rate  Schedule  attached  hereto  as  Exhibit  A.  Upon  adoption  of  this  amended 
Minimum  Monthly  Rental  Rate  Schedule,  the  Director  of  Island  Operations  will  be  authorized  to 
enter  into  subleases  and  permits  and  extensions  of  existing  subleases  and  permits  without 
specific  Treasure  Island  Development  Authority  Board  approval  of  each  sublease,  permit  or 
extension,  provided  that:  (i)  the  sublease,  permit  or  extension  conforms  to  all  the  approved 
subleasing  parameters;  or  (ii)  if  the  extension  is  for  an  existing  sublease  or  permit,  the  term  of  the 
month  to  month  extension  will  expire  on  November  30,  2011,  the  rental  rate  is  no  less  than  the 
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current  rent  payable  by  such  subtenant  increased  by  a minimum  of  2%,  and  the  extension  is 
otherwise  on  all  of  the  terms  and  conditions  of  the  existing  sublease  or  permit.  Project  staff 
would  not  be  authorized  to  enter  into  subleases,  permits  or  extensions  of  existing  subleases  or 
permits  at  rental  rates  below  those  adopted  or  on  terms  and  conditions  that  are  not  consistent 
with  the  parameters  in  the  Interim  Subleasing  Policy  without  specific  authorization  from  the 
Treasure  Island  Development  Authority  Board  of  Directors. 

Exhibit: 

EXHIBIT  A - Amended  Minimum  Monthly  Rental  Rate  Schedule 
EXHIBIT  B - Interim  Subleasing  Policy 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. 

[Interim  Subleasing  Policy  Minimum  Monthly  Rental  Rate  Schedule] 

Resolution  Approving  Fiscal  Year  2010/11  Minimum  Monthly  Rental  Rate  Schedule. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  March  11,  1 998,  pursuant  to  Resolution  No.  98-1 0-3/1 1 , the  Board  of 
Directors  of  the  Authority  adopted  The  “Treasure  Island  Development  Authority  Rules  and 
Procedures  for  Transfer  and  Use  of  Real  Property”  (the  “Rules  and  Procedures”),  which 
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establish  the  specific  rules  and  procedures  for  the  transfer  of  all  or  any  portion  of  the  real 
property  located  on  the  closed  Naval  Base  Treasure  Island;  and, 

WHEREAS,  On  July  11,  2007,  the  Authority  Board  of  Directors  (Resolution  No.  07-54- 
07/11)  approved  an  Interim  Subleasing  Policy  which  standardizes  the  subleasing  process  for 
the  interim  month  to  month  subleases  while  assuring  that  there  is  consistency,  transparency 
and  full  disclosure  to  the  Authority  and  the  public  by  the  use  of  a pre-approved  body  of 
subleasing  parameters  that  include  a boilerplate  sublease,  business  terms  and  minimum 
rental  rates  to  guide  Project  Staff  in  sublease  negotiations  while  assuring  compliance  with 
Board  policy;  and, 

WHEREAS,  Under  the  Interim  Subleasing  Policy,  the  Director  of  Island  Operations  may 
approve  and  execute  subleases  on  behalf  of  the  Authority,  provided  that  the  terms  of  said 
subleases  meet  certain  parameters  as  found  in  the  Authority’s  Interim  Subleasing  Policy, 
including  compliance  with  the  Minimum  Monthly  Rental  Rate  Schedule;  and, 

WHEREAS,  Authority  staff  proposes  to  amend  the  existing  Minimum  Monthly  Rental 
Rate  Schedule  to  add  Building  33  to  the  2010/201 1 Minimum  Monthly  Rental  Rate  Schedule 
to  be  consistent  with  the  Navy  Master  Lease  amendments  that  added  this  building  to  the 
portfolio  of  properties  that  the  Authority  leases  from  the  Navy; 

WHEREAS,  The  Minimum  Monthly  Rental  Rate  Schedule  also  includes  a list  of  existing 
subleases  (the  "Non-Parameter  Subleases")  that  the  Authority  Board  previously  approved 
because  they  did  not  fall  within  the  parameters  set  forth  in  the  Interim  Subleasing  Policy  for 
subleases  that  can  be  executed  by  the  Director  of  Island  Operations  without  Authority  Board 
approval;  and, 
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WHEREAS,  The  Interim  Subleasing  Policy  allows  for  renewals  of  existing  subleases  at 
rental  rates  adjusted  between  2%  and  5%  based  on  the  change  in  the  local  Consumer  Price 
Index,  as  well  as  general  and  local  market  conditions;  and, 

WHEREAS,  Authority  staff  proposes  to  enter  into  new  sublease  agreements  with  each 
of  the  existing  subtenants,  including  the  subtenants  listed  on  the  Minimum  Monthly  Rental 
Rate  Schedule  as  Non-Parameter  Subleases,  on  a month  to  month  basis  through  November 
30,  201 1 at  a rental  rate  no  less  than  the  current  rent  payable  under  each  sublease  increased 
by  3%  and  otherwise  on  the  same  terms  and  conditions  set  forth  in  the  existing  sublease 
agreements;  Now,  Therefore,  Be  It 

RESOLVED,  That  the  Authority  Board  approves  and  adopts  the  2010/1 1 Minimum 
Monthly  Rental  Rate  Schedule  in  substantially  the  form  attached  as  Exhibit  A;  and,  be  it, 

FURTHER  RESOLVED,  That  the  2010/11  Minimum  Monthly  Rental  Rate  Schedule 
supersedes  the  Minimum  Monthly  Rate  Schedule  adopted  by  the  Authority  Board  on 
November  18,  2009  pursuant  to  Resolution  No.  09-62-1 1/18,  which  shall  have  no  further 
effect  on  the  terms,  conditions,  rules  and  procedures  for  subleasing  properties  on  the  Base; 
and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  Board  authorizes  the  Director  of  Island 
Operations  to  execute  new  sublease  agreements  with  each  of  the  existing  subtenants, 
including  the  subtenants  listed  on  the  Minimum  Monthly  Rental  Rate  Schedule  as  Non- 
Parameter  Subleases,  on  a month-to-month  term  through  November  30,  201 1 at  a rental  rate 
of  no  less  than  the  current  rent  payable  under  the  existing  sublease  increased  by  a minimum 
of  2%  and  otherwise  on  the  same  terms  and  conditions  set  forth  in  the  existing  subleases. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  December  8,  2010. 


Secretary 
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Exhibit  A 

FY  2010/11  Minimum  Monthly  Rental  Rate  Schedule 


Building  No. 

Name 

Highest  and  Best  Use 

Minimum  Rental 
Rate  psf 

1 

Administrative  Building 

Office 

$0.75 

2 

Hangar  2 

Industrial 

$0.15 

3 

Hangar  3 

Industrial 

$0.10 

33 

Former  Tl  Elementary  School 

Office  / Commercial 

$0.25 

34 

Commissary 

Industrial 

$0.25 

41 

Building  41 

Office  / Storage 

$0.25 

62 

Building  62 

Industrial 

$0.41 

69 

Shed 

Industrial 

$0.20 

111 

Fire  House 

Industrial 

$0.25 

140 

Nimitz  Conference  Center 

Office  / Commercial 

$0.25 

146 

Gatehouse 

Retail 

$1.25 

180 

Building  180 

Industrial 

$0.25 

183 

Cafe 

Retail 

$1.25 

187 

Chapel 

Office  / Commercial 

$0.50 

201 

Navy  Exchange 

Industrial 

$0.20 

202 

Coin  Laundry,  Credit  Union 

Industrial 

$0.10 

216 

RV  Storage 

Industrial 

$0.10 

225 

DPW  Hobby  Shop 

Industrial 

$0.25 

229 

Club  House  (Life  Learning) 

Office  / Assembly 

$0.50 

258 

Post  Office 

Industrial 

$0.05 

261 

Bowling  Alley 

Recreation  / Industrial 

$0.05 

264 

PUC  Shop 

Industrial 

$0.25 

265 

Library 

Office  / Commercial 

$0.50 

292 

Warehouse 

Industrial 

$0.10 

298 

Yacht  Club 

Office  / Assembly 

$0.50 

330 

Gas  Station 

Industrial 

$0.05 

346 

Building  346 

Industrial 

$0.25 

384 

Building  384 

Industrial 

$0.25 

401 

Theater 

Assembly  / Industrial 

$0.05 

454 

Building  454 

Industrial 

$0.25 

520 

Building  520 

Industrial 

$0.25 

530 

Building  530 

Industrial 

$0.25 

670 

Brig 

Industrial 

$0.25 

671 

Carpentry  Shop 

Industrial 

$0.35 

Quarters  1 

Nimitz  House 

Office  / Commercial 

$0.25 

Paved  Land/ 

Pier  space  $0.10 

Unpaved 

Land  $0.05 

Existing  Subleases  / Use  Permits  Previously  Approved  by 
Authority  Board  of  Directors 


Sublease  / 
Permit  No. 

Subtenant  / Permittee 

Use 

Resolution  No. 

4 

San  Francisco  Gaelic  Athletic  Association 

Athletic 

Field 

08-05-02/13 

11 

SFPD  Behavioral  Sciences  Unit 

Office 

Counseling 

08-14-04/09 

13 

San  Francisco  Gaelic  Athletic  Association 

Athletic 

Field 

08-65-10/22 

15 

New  Cingular  Wireless  PCS,  LLC 

Cell  Site 

08-17-04/09 

18 

SFPD  Motorcycle  Solo  Unit 

Office 

Training 

08-15-04/09 

20 

SFGG  Rugby  Foundation,  Inc 

Athletic 

Field 

09-03-01/14 

21 

Treasure  Island  Homeless  Development 
Initiative 

Office 

08-46-09/18 

23 

Treasure  Island  Sailing  Center  Foundation 

Sailing 

Center 

08-48-09/18 

24 

Boys  and  Girls  Clubs  of  San  Francisco 

school 

08-60-10/22 

30 

Treasure  Island  Homeless  Development 
Initiative 

Land 

08-47-09/18 

43 

Treasure  Island  Yacht  Club 

clubhouse 

08-59-10/22 

50 

The  San  Francisco  Fog  Rugby  Club,  Inc. 

Athletic 

Clubhouse 

08-32-06/11  * 

51 

San  Francisco  Little  League,  Inc. 

Athletic 

Field 

08-39-07/09 

52 

San  Francisco  Little  League,  Inc. 

Athletic 

Field 

08-40-07/09 

54 

Island  Creative 

shed 

09-06-01/14 

57 

Treasure  Island  Museum 

office 

08-27-06/1 1 

98 

TIHDI,  Toolworks,  and  Wine  Valley  Catering 
(“the  Joint  Venture”) 

Events 

10-40-07/14 

116 

Wine  Valley  Catering,  dba  Tl  Pies 

Cafe 

09-15-02/11 

139 

San  Francisco  Gaelic  Athletic  Association 

Athletic 

Clubhouse 

09-22-05/13 

191 

Treasure  Island  Homeless  Development 
Initiative 

Childcare 

09-55-09/09 

201 

Bay  Ship  and  Yacht  Co.,  a California 
corporation 

Pier 

09-66-11/18 

204 

Monica  Hobbs  Catering 

Events 

09-63-11/18 

234 

ROBERT  AMOX,  DBA 
BODEGA  WINE  ESTATES 

Winery 

10-41-10/13 

244 

Ken  Masters,  an  individual 

storage 

10-12-04/07 

263 

WILLIAM  COLLISTER  AND  GERRID  JOY, 
individuals 

Shed 

10-24-05/12 

P-146 

Segway  of  San  Francisco 

Guided 
Island  tours 

10-03-02/10 

P-137 

G.B.  Enterprises 

Landscape 

maintinence 

09-21-04/08 

P-133 

T-Mobile  West  Corporation,  Inc.,  a Delaware 
corporation 

Cell 

10-08-03/10 

P-100 

New  Cingular  Wireless  PCS,  LLC 

Cell 

09-43-07/08 

* The  San  Francisco  Fog  Rugby  Club,  Inc.  — reduction  in  Premises  from  269,150 
SF  to  5,000  SF 
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AGENDA  ITEM  7f 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  08,  2010 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Collection  Write-Off 

For  Non-Collectible  Accounts  Including  $1,135.32  in  Delinquent  Rent  from  AAA 
Constructions  Group,  Inc.  Sublease  #L169  and  $355.20  in  Delinquent  Rent  from 
Stephen  John  Larson  dba  Garden  Millwork  Sublease  #L39 
Contact:  Frishtah  Afifi 

Phone:  (415)274-0660 


BACKGROUND 


AAA  Constructions  Group,  Inc.  Sublease#L169 

Sublease  # 169  between  the  Treasure  Island  Development  Authority  Board  and  AAA 
Construction  Group,  Inc.  was  executed  on  June  22nd  2009.  The  subleased  premises  included 
approximately  12,340  square  feet  of  yard  space  located  in  Building  264  on  Treasure  Island.  The 
total  monthly  rent  of  the  premises  was  $1,600  and  the  Security  Deposit  collected  was  $3,200. 
The  tenant  occupied  the  facility  from  June  22,  2009  through  December  22,  2009.  Starting 
October  2009,  the  tenant  became  late  on  their  rent  obligation.  TIDA  Staff  made  numerous  phone 
calls  to  the  tenant  requesting  a meeting  and  reminding  them  of  their  rent  obligation.  On 
December  4,  2009  TIDA  staff  received  an  e-mail  by  the  tenant  that  AAA  Construction  Group, 
Inc.  was  going  out  of  business  and  no  longer  could  meet  their  rent  obligation  for  Sublease  #169. 
The  e-mail  further  advised  TIDA  staff  that  all  the  equipment  and  belonging  would  be  removed 
from  the  premises  by  December  22,  2009.  TIDA  Staff  responded  by  applying  the  $3,200 
Security  Deposit  for  the  months  of  October  and  November  2009.  In  addition,  staff  made  several 
attempts  to  collect  the  unpaid  prorated  December  2009  rent  in  the  amount  of  $1,135.32  with 
numerous  phone  calls  and  requests  for  meeting  with  the  tenant  from  December  4,  2009  through 
January  2010.  The  $1,135.32  delinquent  rent  from  AAA  Construction  Group,  Inc.  remains 
unpaid  in  our  commercial  tenant  ledgers  and  pursuing  legal  action  is  not  cost  effective.  Staff  has 
determined  that  $1,135.32  is  uncollectible.  The  tenant  has  vacated  the  premises  as  of 
December  22,  2009. 

Stephen  John  Larson  dba:  Garden  Millwork  Sublease#L39 

Sublease  # L39  between  the  Treasure  Island  Development  Authority  Board  and  Stephen  John 
Larson  dba:  Garden  Millwork  was  executed  on  May  23,  2008.  The  subleased  premises  originally 
included  approximately  2,840  square  feet  of  yard  space  located  in  Building  201  on  Treasure 
Island.  The  total  monthly  rent  of  the  premises  was  $624.80  and  the  Security  Deposit  collected 
was  $1,249.60.  Further,  the  First  Amendment  to  the  Sublease  #L39  was  executed  on  December 
1,  2008  reducing  the  premises  to  1,168  square  feet  of  shed  space  in  Building  201  and  reducing 
the  rent  to  $240  per  month  and  the  Security  Deposit  to  $480.00.  The  tenant  occupied  the  facility 


from  May  23,  2008  through  August  31,  2009.  Starting  June  2009,  the  tenant  became  late  on  their 
rent  obligation.  TIDA  Staff  made  numerous  phone  calls  to  the  tenant  requesting  a meeting  and 
reminding  them  of  their  rent  obligation.  On  July  3,  2009  Steve  Larson  of  Garden  Millworks  e- 
mailed  TIDA  Staff  advising  that  he  was  having  major  financial  hardship  and-  closing  his 
business.  He  stated  that  he  can  no  longer  meet  his  rent  obligation  for  Building  201.  TIDA  Staff 
responded  by  applying  the  $480  Security  Deposit  for  the  months  of  June  and  July  2009. 
However,  a $355.20  still  remains  unpaid  on  TIDA’s  commercial  tenant  ledgers  for  this  sublease. 
Staff  has  determined  that  $355.20  is  uncollectible  and  pursuing  legal  action  is  not  cost  effective. 
The  tenant  has  vacated  the  premises  as  of  August  31,  2009. 


BUDGET  IMPACT 


The  total  budget  impact  for  this  item  is  $1,490.52  in  uncollectible  rent  for  commercial  revenues. 

RECOMMENDATION 


Project  staff  recommends  the  approval  of  this  write-off  in  the  amount  of  $1,135.32  in  Delinquent 
Rent  from  AAA  Constructions  Group,  Inc.  Sublease  #L169  and  $355.20  in  Delinquent  Rent 
from  Stephen  John  Larson  dba  Garden  Mill  work  Sublease  #L39 


Prepared  by  Frishtah  Afifi,  Project  Administrator 
For  Mirian  Saez,  Director  of  Island  Operations 


[Collection  Write-Off  ] 
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Resolution  authorizing  the  Director  of  Island  Operations  to  Write-Off  as  Non-Collectible 
Accounts  for  AAA  Constructions  Group,  Inc.  Sublease  #L169  for  delinquent  rent  in  the 
amount  of  $1,135.32;  and  for  Stephen  John  Larson  dba  Garden  Millwork  Sublease 
#L39de!iquent  rent  in  the  amount  of  $355.20 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
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Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  February  6,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
43-98  approving  the  designation  of  the  Authority  as  a redevelopment  agency  for  Treasure 
Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  The  Authority  executed  Sublease#L169  with  AAA  Construction  Group,  Inc. 
on  June  22nd  2009  for  approximately  12,340  square  feet  of  space  in  Building  264  on  Treasure 
Island  in  the  amount  of  $1 ,600  per  month  with  the  Security  Deposit  of  $3,200  and  the 
Subtenant  occupied  the  facility  from  June  22nd  2009  until  December  22nd  2009;  and, 

WHEREAS,  AAA  Construction  Group,  Inc  owes  TIDA  $1,135.32  in  unpaid  rent  for  the 
month  of  December  2009  and  TIDA  Staff  has  made  numerous  attempts  to  collect  the  rent; 

WHEREAS,  on  December  7,  2009  Staff  prepared  a Financial  Journal  Entry  and 
applied  the  $3,200  Security  Deposit  to  the  rent  due  for  the  months  of  October  and  November 
2009;  and, 

WHEREAS,  on  December  4,  2009  TIDA  Staff  was  informed  that  AAA  Construction 
Group,  Inc.  has  gone  out  of  business  and  vacated  the  premises  on  June  22,  2009;  and, 

WHEREAS,  The  Authority  executed  Sublease#L39  with  Stephen  John  Larson  dba 
Garden  Millwork  on  May  23rdd  2008  for  approximately  2,840  square  feet  of  space  in  Building 
201  on  Treasure  Island  in  the  amount  of  $624.80  per  month  with  the  Security  Deposit  of 
$1 ,249.60  and  the  Subtenant  occupied  the  facility  from  May  23rd'  2008  until  August  2009  ; 
and, 
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WHEREAS,  The  Authority  executed  the  First  Amendment  to  the  Sublease#L39  on 
December  1 , 2008  reducing  the  premises  to  1 ,168  square  feet  and  reducing  the  monthly  rent 
to  $240  and  the  Security  Deposit  to  $480;  and, 

WHEREAS,  on  July  4 2009,  TIDA  Staff  was  informed  that  Stephen  John  Larson  dba 
Garden  Millwork  has  gone  out  of  business;  and, 

WHEREAS,  Stephen  John  Larson  dba  Garden  Millwork  owes  TIDA  $355.20  in  unpaid 
rent  for  for  Sublease#L39  after  Staff  applied  the  security  deposit  to  back  rent;  and, 

WHEREAS,  TIDA  Staff  has  made  many  attempts  to  collect  the  rent  and  has  requested 
meetings  with  the  tenant  and  the  tenant  vacated  the  premises  on  August  31 , 2009;  and, 

WHEREAS,  TIDA  Staff  has  determined  that  pursuing  the  delinquent  amounts  of 
$1 ,135.32  from  AAA  Constructions  Group,  Inc  for  Sublease  #L169  and  $355.20  from 
Stephen  John  Larson  dba  Garden  Millwork  for  Sublease#  L39  through  legal  action  is  not  cost 
effective;  and, 

WHEREAS,  Staff  recommends  the  approval  of  these  write  offs  from  TIDA’s  commercial 
tenant  ledgers;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island  Operations  to 
write  off  $1,135.32  in  uncollectible  Delinquent  rent  from  AAA  Constructions  Group,  Inc. 
Sublease  #L1 69  and  $355.20  in  Delinquent  Rent  from  Stephen  John  Larson  dba  Garden 
Millwork  Sublease  #L39. 


Page  3 
12/08/2010 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


♦ 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  December  8,  2010. 


Secretary 


I 


* 
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AGENDA  ITEM  7(g) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  8,  2010 

Subject:  Authorizing  an  Eighth  Amendment  to  the  Contract  with  Seifel  Consulting  Inc.  to 

Amend  the  Scope  of  Work  and  Increase  the  Budget  from  $494,460  to  a Total  Not  to 
Exceed  Amount  of  $721,300  (Action  Item) 


Contact:  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development 


BACKGROUND 

On  August  14,  2002,  the  Authority  awarded  a contract  to  Seifel  Consulting  (the  "Contract")  to 
complete  a redevelopment  plan  for  Treasure  Island  for  the  not-to-exceed  amount  of  $129,600. 
Seifel  Consulting  has  completed  several  components  of  the  scope  of  work  in  the  Contract, 
including  preparation  of  a Preliminary  Plan  and  a Preliminary  Report,  under  prior  versions  of  the 
proposed  development  plan.  The  Authority  has  since  then  approved  seven  amendments  to  the 
Contract  revising  the  scope  of  services,  increasing  the  budget  to  a total  not  to  exceed  amount  of 
$494,460  and  extending  the  term  through  June  30,  201 1. 

In  2003,  staff  determined  that  the  preparation  of  the  Redevelopment  Plan  and  related  documents 
should  be  closely  integrated  with  the  land  use  planning  process.  Consequently,  the  Authority  was 
notified  that  work  on  the  Redevelopment  Plan  would  be  delayed  until  after  the  Development 
Plan  and  Term  Sheet  (“Development  Plan”)  was  endorsed,  which  occurred  in  December  2006. 

SUMMARY  OF  CONTRACT 

In  2007,  staff  once  again  engaged  the  services  of  Seifel  Consulting  to  recommence  with  the 
Redevelopment  Plan  adoption  process  in  order  to  coordinate  with  the  schedule  of  the 
Environmental  Impact  Report  and  final  Disposition  and  Development  Agreement.  Since  that 
time,  staff  has  worked  with  Seifel  and  TICD  to  advance  the  preparation  of  the  Redevelopment 
Plan,  beginning  with  the  selection  of  an  Amended  Survey  Area  Boundary  by  the  Board  of 
Supervisors  in  October  2008.  Subsequently,  in  November  2008,  the  Planning  Commission 
adopted,  and  the  Authority  accepted,  an  Amended  Preliminary  Plan  and  Project  Area  Boundary, 
as  required  by  California  Community  Redevelopment  Law  (CRL). 

Over  the  past  two  years,  staff  has  continued  to  work  with  Seifel  on  the  technical  analysis  and 
documentation  required  to  prepare  the  Draft  Redevelopment  Plan  and  the  Preliminary  Report 
documents,  that  were  released  and  distributed  to  the  Authority  Board  in  July  2010,  along  with 
the  Draft  Environmental  Impact  Report. 


Since  that  time,  the  Plan  Adoption  process  has  continued  to  move  forward,  and  the  team  is  on 
track  to  publish  the  Report  to  the  Board  on  the  Redevelopment  Plan  and  the  Final 
Redevelopment  Plan  in  spring  of  201,  in  line  with  the  expected  certification  of  the  EIR  and 
consideration  of  final  project  approvals  by  the  Authority,  the  Planning  Commission  and  the 
Board  of  Supervisors. 

For  a number  of  reasons  that  include  the  need  for  careful  legal  analysis  around  the  issues  of 
blight  findings,  and  additional  technical  analyses  and  background  studies  that  have  been  required 
in  order  to  update  the  Preliminary  Report,  Seifel  and  McDonough  Holland  & Allen  (MHA)  work 
on  the  Plan  Adoption  process  has  required  a greater  level  of  effort  than  originally  anticipated. 
During  this  period,  Seifel  and  its  subconsultant,  MH&A,  and  now  Best,  Best  & Krieger  (BB&K), 
have  completed  a variety  of  analyses  and  consultations  not  contemplated  in  the  original  scope  of 
services. 

In  addition,  legal,  political  and  practical  complexities  that  were  not  considered  in  the  original 
scope  will  continue  to  be  addressed  throughout  the  remainder  of  the  Plan  Adoption  process. 
Therefore,  staff  is  recommending  an  Eighth  Amendment  to  the  Contract  in  order  to  allow  Seifel 
and  BB&K  to  complete  the  remaining  tasks  outlined  in  amended  scope,  as  attached  in  Exhibit  B, 
and  to  undertake  both  additional  tasks  that  have  already  been  completed  and  those  that  are 
anticipated  between  now  and  Plan  adoption. 

The  proposed  Eighth  Amendment  will  allow  staff  to  continue  to  work  with  Seifel  and  BB&K 
over  the  next  several  months  to  complete  the  preparation  of  the  Report  to  the  Board  on  the 
Redevelopment  Plan  and  the  Final  Redevelopment  Plan  for  consideration  of  approval  by  the 
Authority. 


SCOPE  OF  SERVICES 

See  Exhibit  B,  as  attached. 


BUDGET  AND  TERM 

The  Eighth  Amendment  would  increase  the  not  to  exceed  amount  of  $494,460  would  be 
increased  by  $226,840  to  a not  to  exceed  amount  of  $721,300. 

Sufficient  funds  have  been  included  in  the  Authority’s  FY  10-11  budget  for  this  Contract  and 
100  percent  of  the  costs  will  be  reimbursed  by  TICD  under  the  terms  of  the  Exclusive 
Negotiating  Agreement  between  the  Authority  and  TICD. 

Any  future  amendment  to  the  billing  rates,  scope  of  work  or  the  amount  of  the  Contract  will  be 
subject  to  the  approval  of  the  Authority  Board. 


RECOMMENDATION 


Staff  recommends  approval  of  the  Eighth  Amendment  to  the  Contract  with  Seifel  to  amend  the 
scope  of  work  and  increase  the  not  to  exceed  amount  of  $494,460  by  $226,840  to  a total  not  to 
exceed  amount  of  $721,300. 

EXHIBITS 

A Eighth  Amendment  to  Contract  with  Seifel  Consulting  Inc. 

B Scope  of  Services 

C Calculation  of  Charges 


Prepared  by  Michael  Tymoff 
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RESOLUTION  NO. 
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[Amending  the  Contract  with  Seifel  Consulting  to  Increase  Budget  and  Amend  the 
Scope  of  Work] 

AUTHORIZING  AN  EIGHTH  AMENDMENT  TO  THE  CONTRACT  WITH  SEIFEL 
CONSULTING  INC.  TO  AMEND  THE  SCOPE  OF  WORK  AND  INCREASE  THE 
BUDGET  FROM  $494,460  TO  A TOTAL  NOT  TO  EXCEED  AMOUNT  OF  $721 ,300. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently 
owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the 
Base  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510, 
and  its  subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No. 
380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit 
public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code,  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i) 
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FILE  NO. RESOLUTION  NO. 

designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and, 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust, 
vested  in  the  Authority  the  power  to  administer  the  public  trust  for  commerce,  navigation 
and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority 
as  a redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Authority  issued  a Request  for  Proposals  (“RFP”)  for  consultant 
services  to  assist  the  Authority  in  the  preparation  of  an  Economic  Development 
Conveyance  (EDC)  Application  and  the  creation  and  adoption  of  a redevelopment  plan 
for  former  Naval  Station  Treasure  Island  on  July  15,  1998;  and, 

WHEREAS,  Seifel  Consulting  Inc.  responded  to  the  RFP  as  a member  of  the 
Sedway  Group  team  to  provide  redevelopment  consulting  services;  and, 

WHEREAS,  The  Authority  authorized  the  Executive  Director  to  execute  a 
contract  with  the  Sedway  team  because  Sedway  was  the  highest  ranked  respondent  to 
the  RFP;  and, 

WHEREAS,  The  EDC  Application  was  completed  as  specified  in  the  Sedway 
contract,  but  the  scope  of  work  to  complete  the  Redevelopment  Plan  was  initially 
delayed  due  to  delays  in  the  Navy’s  environmental  review  process;  and, 


FILE  NO. RESOLUTION  NO. 

WHEREAS,  The  Authority  authorized  the  Executive  Director  to  execute  a 
contract  with  Seifel  Consulting  (the  "Seifel  Contract")  to  complete  the  redevelopment 
planning  process  for  an  amount  not-to-exceed  $129,600  on  August  14,  2002;  and, 

WHEREAS,  The  Authority  approved  First,  Second,  Third  and  Fourth 
Amendments  to  the  Seifel  Contract  extending  the  term;  and, 

WHEREAS,  Due  to  the  need  to  coordinate  the  redevelopment  planning  process 
with  the  land  planning  process,  the  redevelopment  planning  process  was  further 
delayed  pending  presentation  of  the  Development  Plan  and  Term  Sheet  for  the 
Redevelopment  of  Naval  Station  Treasure  Island  (the  "Development  Plan")  to  the 
TI/YBI  Citizens  Advisory  Board,  the  Authority  Board  and  the  Board  of  Supervisors;  and, 

WHEREAS,  The  TI/YBI  Citizens  Advisory  Board,  the  Authority  Board  and  the 
Board  of  Supervisors  each  endorsed  the  Development  Plan  in  late  2006;  and, 

WHEREAS,  On  November  14,  2007,  the  Authority  approved  a Fifth  Amendment 
to  the  Seifel  Contract  revising  the  scope  of  services,  increasing  the  budget  from  a total 
not  to  exceed  amount  of  $129,600  to  $297,460,  and  extending  the  term  to  June  30, 
2009;  and, 

WHEREAS,  On  June  10,  2009,  the  Authority  approved  a Sixth  Amendment  to 
the  Seifel  Contract  extending  the  term  to  June  30,  2010;  and, 

WHEREAS,  On  March  10,  2010,  the  Authority  approved  a Seventh  Amendment 
to  the  Seifel  Contract  increasing  the  budget  from  a total  not  to  exceed  amount  of 
$297,460  to  $494,460,  and  extending  the  term  to  June  30,  201 1 ; and, 
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FILE  NO. RESOLUTION  NO.  .....  ■gVJt 

WHEREAS,  The  Authority  wishes  to  enter  into  an  Eighth  Amendment  to  the 
Seifel  Contract  to  increase  the  budget  from  $494,460  to  a total  not  to  exceed  amount  of 
$721,300  and  to  amend  the  scope  of  work,  to  continue  the  redevelopment  planning 
process  on  a parallel  track  with  the  preparation  and  certification  of  the  Environmental 
Impact  Report  and  the  negotiation  of  the  Disposition  and  Development  Agreement;  now 
therefore  be  it 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Treasure 
Island  Redevelopment  Project  Director  to  execute  the  Eighth  Amendment  to  the  Seifel 
Contract  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the 
Treasure  Island  Redevelopment  Project  Director  to  enter  into  any  additions, 
amendments  or  other  modifications  to  the  Eighth  Amendment  to  the  Seifel  Contract  that 
the  Treasure  Island  Redevelopment  Project  Director  determines  in  consultation  with  the 
City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase 
the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of 
the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval 
of  the  Seventh  Amendment  to  the  Seifel  Contract,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Treasure  Island 
Redevelopment  Project  Director  of  the  documents  and  any  amendments  thereto. 


I 


FILE  NO. 


RESOLUTION  NO. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that 
the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  December  8,  2010. 


Secretary 


I 
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TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN 
FRANCISCO 

EIGHTH  AMENDMENT 

THIS  EIGHTH  AMENDMENT  (this 
"Amendment”)  is  made  as  of  December  8,  2010, 
in  San  Francisco,  California,  by  and  between 
Seifel  Consulting,  Inc.  (“Contractor”),  and  the 
Treasure  Island  Development  Authority,  a 
California  non-profit  public  benefit  corporation 
(“Authority”),  acting  by  and  through  its  Treasure 
Island  Redevelopment  Project  Director 
(“Director”). 

Recitals 

WHEREAS,  Authority  and  Contractor  have 
entered  into  the  Agreement  (as  defined  below); 
and 

WHEREAS,  Authority  and  Contractor  desire  to 
modify  the  Agreement  on  the  terms  and  conditions 
set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the 
Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall 
apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement” 

shall  mean  the  Agreement  dated  July  1,  2002 
between  Contractor  and  Authority,  as  amended  by 
a First  Amendment  dated  January  1,  2004,  a 
Second  Amendment  dated  July  1,  2004,  a Third 
Amendment  dated  July  1,  2005  and  a Fourth 
Amendment  dated  July  1,  2006,  a Fifth 

Amendment  dated  November  14,  2007,  a Sixth 
Amendment  dated  June  10,  2009,  and  a Seventh 
Amendment  dated  March  10,  2010. 

(b)  Other  Terms.  Terms  used  and  not 
defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the 
Agreement. 

URS  amend  1 1 


2.  Modifications  to  the  Agreement.  The 

Agreement  is  hereby  modified  as  follows: 

(a)  Section  5.  Compensation,  is  hereby 
amended  to  read  as  follows: 

In  no  event  shall  the  amount  of  this 
Agreement  exceed  four  hundred  ninety 
four  thousand  four  hundred  sixty  dollars 
($721,300). 

(b)  Exhibit  A:  Services  to  be  Provided 
by  Contractor,  is  hereby  amended  in 
its  entirety  and  replaced  by  Exhibit  A: 
Services  to  be  Provided  by  Contractor, 
as  attached  to  this  Amendment. 

(c)  Exhibit  B:  Calculation  of  Charges,  is 

hereby  deleted  in  its  entirety  and  replaced  by 
Exhibit  B:  Calculation  of 

Charges,  as  attached  to  this  Amendment. 


CONTRACTOR 


3.  Director.  All  references  in  the  Agreement  to 
"Director"  are  hereby  amended  to  mean  the 

Treasure  Island  Redevelopment  Project 
Director. 

4.  Effective  Date.  Each  of  the  modifications 
set  forth  in  Section  2 shall  be  effective  on  and 

5.  Legal  Effect.  Except  as  expressly  modified 
by  this  Amendment,  all  of  the  terms  and 

conditions  of  the  Agreement  shall  remain 
unchanged  and  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  Contractor  and  Authority 
have  executed  this  Amendment  as  of  the  date  first 
referenced  above.AUTHORITY 


By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  ag^e^^^^fpMgg^^^^  the 
Agreement,  the  City’s  statement  urging  companies 
doing  business  in  Northern  Ireland  to  move 
towards  resolving  employment  inequities, 
encouraging  compliance  with  the  MacBride 
Principles,  and  urging  San  Francisco  companies  to 
do  business  with  corporations  that  abide  by  the 
MacBride  Principles. 


Elizabeth  Seifel,  President 
Seifel  Consulting  Inc. 

221  Main  St.,  Suite  420 

San  Francisco,  CA  94105 

Richard  Hillis,  Treasure  Island  Redevelopment  FEIN : 94-32253 1 3 

Project  Director  Vendor  No:  32122 

Treasure  Island  Development  Authority 

Approved  as  to  form 


Dennis  J.  Herrera 
City  Attorney 

By 

Deputy  City  Attorney 

EXHIBITS 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 


Exhibit  B 
Scope  of  Services 


Additional  Services  (Completed). Th  e original  scope  of  services  divided  the  work  effort  into  five 
tasks,  each  with  one  or  more  sub-tasks.  The  additional  services  that  have  already  been  completed 
are  organized  by  task  as  described  below: 

Task  1:  Update  Preliminary  Report 

The  work  to  update  the  2003  Preliminary  Report  did  not  follow  the  process  described  in  the 
November  2007  scope.  The  2010  Preliminary  Report  was  mostly  rewritten  rather  than  updating 
the  2003  version,  due  to  changes  in  the  approach  to  the  blight  analysis  and  the  revised  Project 
Area  boundaries.  In  addition,  we  have  needed  to  perform  substantial  additional  work  to  prepare 
the  Preliminary  Report,  including  the  following  additional  services: 

• Prepared  five  versions  of  the  Preliminary  Report  rather  than  two  as  originally 
anticipated. 

• Prepared  additional  blight  analysis,  tables  and  exhibits  to  document  blight,  particularly 
in  light  of  the  Glendora  case. 

• Prepared  additional  drafts  of  specific  sections  of  the  blight  analysis  for  review  by 
TIDA,  TICD  and  legal  counsel. 

• Additional  review  of  Preliminary  Report  drafts  by  MH&A. 

Task  2:  Legal  Documents 

Updating  the  Redevelopment  Plan  has  proven  to  be  a more  involved  process  than  originally 
anticipated,  due  to  the  need  to  coordinate  the  Redevelopment  Plan  with  many  other  legal 
documents  related  to  TICD’s  development  project  and  to  address  nuanced  jurisdictional  issues 
and  issues  related  to  the  Project  Area.  In  particular,  MH&A  has  provided  the  following 
additional  services: 

• Legal  research  related  to  the  relationship  between  the  Reuse  Plan  and  the 
Redevelopment  Plan  and  associated  environmental  review  issues. 

• Drafting  and  revising  special  language  in  the  Redevelopment  Plan  related  to  the 
expansion  of  the  Project  Area,  particularly  property  that  will  not  be  controlled  by  the 
Redevelopment  Plan  (the  Job  Corps,  Caltrans  and  the  considered  Coast  Guard  lands). 

• Extensive  discussions  with  the  project  team  regarding  the  relationship  of  the 
Redevelopment  Plan  to  the  other  legal  documents  associated  with  the  development, 
including  the  land  use  plan,  the  “design  for  development,”  the  relocation/transition 
plan,  and  the  DDA. 

• Preparation  of  additional  revisions  of  the  Redevelopment  Plan  associated  with  the 
complexities  of  the  project. 


Task  3:  Report  to  the  Board  on  the  Redevelopment  Plan 

Additional  work  on  the  Report  to  Board  not  anticipated  in  the  original  or  amended  scope  has 
consisted  of  continued  refinement  of  the  blight  analysis,  including: 

• Preparation  of  additional  drafts  of  Chapter  2,  in  response  to  ongoing  TIDA,  TICD  and 
attorney  comments  regarding  the  blight  analysis. 

• Seifel  and  BB&K  participation  in  additional  meetings  to  discuss  proposed  revisions  to 
the  blight  analysis. 

Task  6:  Additional  Legal  Services 

TIDA  has  requested  and  approved  legal  services  from  MH&A  from  November  2009  through 
August  20 1 0 in  connection  with  the  Plan  Adoption  that  fall  outside  the  Scope  of  Services 
included  in  the  “2008  Amendment  to  Subcontract  for  Services  Treasure  Island.”  MH&A  refers  to 
these  services  as  “Non-Core  Work.”  The  Non-Core  Work  completed  by  MH&A  from  November 
2009  through  August  2010  includes  but  is  not  limited  to  the  following:  legal  work  related  to  the 
transition  housing  and  replacement  housing  plans,  relocation  analysis,  conflict  of  interest  issues 
and  cross-collateralization.  MH&A  has  also  provided  additional  Core  legal  services  from 
November  2009  through  August  2010,  including: 

• Review  of  multiple  drafts  of  the  Preliminary  Report. 

• Prepare  multiple  revisions  to  Redevelopment  Plan. 

• Additional  review  of  revisions  and  edits  to  the  Redevelopment  Plan. 

• Participation  in  additional  team  meetings  to  discuss  the  Preliminary  Report  and 
Redevelopment  Plan. 

A breakdown  by  month  of  these  Core  and  Non-Core  legal  services  charges  is  provided  in  Exhibit 
B. 

Additional  Services  Anticipated.  Staff  anticipates  that  additional  work  effort  will  be  necessary 
under  several  tasks  to  successfully  complete  the  redevelopment  consulting,  services  required  for 
the  Plan  Adoption.  These  additional  services  reflect  the  significant  complexities  of  this  project 
that  have  arisen  as  the  Plan  Adoption  process  has  proceeded.  Exhibit  A,  attached,  shows  the 
specific  tasks  and  budget  that  we  anticipate  will  be  needed  to  complete  the  Plan  Adoption, 
including  all  additional  services  completed  and  anticipated.  Exhibit  B,  attached,  is  a letter  from 
BB&K  that  provides  an  estimate  of  the  cost  of  Core  legal  fees  from  September  2010  through 
Plan  Adoption.  This  section  describes  the  additional  services  from  Seifel  and  the  Core  legal 
services  from  BB&K  anticipated  through  Plan  Adoption.  We  understand  that  any  Non-Core 
services  by  BB&K  will  be  provided  under  separate  contract. 

Task  2:  Legal  Documents 

• Additional  revisions  to  the  Redevelopment  Plan  are  expected  as  the  issues  described 
above  have  not  been  resolved  and  other  issues  may  arise  between  the  completion  of  the 
Draft  and  Final  Redevelopment  Plan. 

• BB&K  will  participate  more  actively  than  originally  anticipated  in  the  drafting,  review, 
and  refinement  of  other  legal  documents,  particularly  the  owner  participation  rules  and 
the  relocation  plan.  This  participation  reflects  the  sensitivity  of  these  documents. 


Task  3:  Report  to  Board  on  the  Redevelopment  Plan 

Preparing  the  Report  to  Board  will  be  a more  involved  process  than  originally  anticipated,  due  to 
the  need  to  coordinate  the  Report  to  Board  with  other  reports  and  legal  documents  related  to 
TICD’s  development  project.  Additional  work  on  the  Report  on  the  Redevelopment  Plan  is 
anticipated  in  the  following  areas: 

• The  chapter  on  the  method  and  plan  of  relocation  will  be  expanded  to  reflect  the  unique 
circumstances  of  this  project.  Multiple  revisions  are  anticipated  due  to  the  complexity 
of  relocation  issues  in  the  Project  Area. 

• Key  sections  of  some  chapters  must  be  carefully  written  to  ensure  conformance  with 
other  legal  documents  and  reports. 

• An  additional  administrative  draft  is  required. 

« Preparation  of  a stand-alone  Report  to  State  Departments. 

• Additional  review  of  reports  by  BB&K. 


Task  4:  Meetings 

Seifel  and  BB&K  will  participate  in  additional  meetings  and/or  conference  calls  as  necessary  for 
the  remainder  of  the  Plan  Adoption  process.  The  January  2010  augmentation  request  estimated 
1 5 additional  meetings  beyond  the  20  meetings  originally  included  in  the  scope,  with  Plan 
Adoption  anticipated  in  Fall  2010.  We  estimate  at  least  10  additional  meetings/conference  calls 
(typically  with  TIDA  staff,  TICD  representatives  and  associated  attorneys)  will  be  necessary 
beyond  those  in  the  January  2010  amended  scope. 

Task  5:  General  Consultation  and  Management 

While  the  full  extent  of  further  general  consultation  and  management  services  is  still  unknown, 
we  anticipate  that  at  a minimum  the  following  additional  services  will  be  required,  given  that  the 
Plan  Adoption  process  is  now  expected  to  continue  through  Summer  2011: 

• Seifel  will  continue  to  coordinate  the  efforts  of  the  numerous  project  team  members 
involved  in  the  Plan  Adoption  process,  including  scheduling  meetings,  circulating 
agendas  and  meeting  notes,  and  revising  the  project  schedule  as  the  timelines  continue 
to  shift.  The  level  of  effort  required  for  this  task  depends  on  the  ultimate  length  of  the 
Plan  Adoption  process. 

• Seifel  and  BB&K  will  work  with  the  other  attorneys  on  the  project  team  to  resolve 
various  issues  related  to  affordable  housing,  relocation  and  replacement  housing,  and 
infrastructure  financing. 

• Seifel  will  continue  to  work  with  TIDA  to  ensure  that  all  reports  and  notices  required 
by  CRL  are  completed  in  a timely  fashion. 
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AGENDA  ITEM  8 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  8,  2010 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  No. 

273  with  Pacific  Brokerage,  Inc.,  a California  corporation,  for  Building  140,  the 
Nimitz  Conference  Center,  and  nonexclusive  use  of  the  parking  lot  adjacent  thereto, 
Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 


BACKGROUND 

On  June  12,  2008,  FCA  Artists,  Inc.,  a California  corporation  (hereafter  referred  to  as  "FCA”) 
entered  into  a month-to-month  Sublease  with  the  Treasure  Island  Development  Authority 
(hereafter  referred  to  as  the  "Authority”)  for  Building  140,  the  Nimitz  Conference  Center, 
consisting  of  approximately  24,169  square  feet  of  space,  and  nonexclusive  use  of  the  parking  lot 
adjacent  to  Building  140.  The  existing  Sublease,  as  amended  by  a First  Amendment  to  Sublease 
dated  as  of  June  1,  2009,  allowed  an  Early  Entry  period  of  172  days  in  order  for  Subtenant  to 
complete  its  renovation  of  the  facility.  However,  prior  to  completion  of  the  renovations,  FCA’s 
principal  member  and  founder  unexpectedly  passed  away.  In  December  2009,  Pacific  Brokerage, 
Inc.,  a California  corporation  (hereafter  referred  to  as  "Pacific  Brokerage”)  and  FCA’s  estate, 
with  Authority  consent,  executed  an  Assumption  and  Assignment  Agreement  that  assigned  the 
Sublease  to  Pacific  Brokerage.  Pacific  Brokerage  has  been  a subtenant  in  good  standing  with  the 
Authority  since  taking  over  the  management  and  operations  of  Building  140.  The  existing 
Sublease  expired  on  November  30,  2010. 

Under  the  proposed  Sublease,  Pacific  Brokerage  is  requesting  (i)  a new  month-to-month  sublease 
commencing  retroactively  on  December  1,  2010  and  terminating  on  November  30,  201 1,  and  (ii) 
approval  to  convert  portions  of  Building  140  into  a full  service  restaurant  tentatively  named  the 
“Oasis”  serving  the  general  population  of  visitors  and  residents  of  Treasure  and  Yerba  Buena 
Islands.  A full  menu,  including  Lunch  and  Dinner,  will  be  served  daily  from  1 1:00  AM  to  1 1 :00 
PM. 

SUBLEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Approximately  24,169  square  feet  of  space  located  at  Building 

140,  and  nonexclusive  use  of  the  parking  lot  adjacent  to  Building 
140,  Treasure  Island,  San  Francisco,  CA 


Location: 


Building  140,  Treasure  Island 
December  1,  2010 


Commencement  Date: 


Lease  Expiration 
Date: 

Lease  Term: 

Base  Rent: 

Use: 


Security  Deposit: 


November  30,  201 1 
Month-to-Month 

$6,060.00  per  month  ($.25  per  square  foot) 

General  administrative  office,  storage,  and  events  and  conference 
center  which  shall  provide  entertainment,  food  and  beverage 
service  as  outlined  in  Exhibit  D-l  of  the  Sublease  and  Section  4 of 
the  Event  Venues  Master  Lease. 

Additionally,  Subtenant  shall  be  allowed  to  operate  a full  service 
restaurant  serving  the  general  population  of  visitors  and  residents 
of  Treasure  and  Yerba  Buena  Islands.  A full  menu,  including 
Lunch  and  Dinner,  will  be  served  daily  from  1 1 :00  AM  to  1 1 :00 
PM. 

Subtenant  shall  be  required  to  obtain  a Place  of  Entertainment 
Permit  pursuant  to  Section  1060  of  the  San  Francisco  Police  Code 
prior  to  commencing  entertainment  activities  on  the  Premises. 

$12,120.00 


PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Rental  Rate  Schedule  sets  minimum  rental 
rates  per  square  foot  by  type  of  use  and  facility  for  office  and  industrial  space.  Project  staff 
reviews  and  analyzes  available  commercial  data  including  market  comparables  of  properties 
similarly  situated  to  the  Authority  properties  and  evaluates  the  Authority  transactions  over  the 
past  12  months  to  establish  fair  market  value.  The  Authority  Board  last  approved  the  Rental 
Rate  Schedule  on  November  18,  2009.  Per  the  Schedule,  the  minimum  monthly  rental  rate  for 
space  at  Building  140  is  $.25  PSF.  Project  staff  and  Pacific  Brokerage,  Inc.  have  negotiated  a 
Sublease  with  a minimum  monthly  base  rental  rate  of  $.25  per  square  foot  that  is  consistent  with 
the  established  Minimum  Rental  Rate  Schedule  set  by  the  Authority  Board  of  Directors. 

BUDGET  IMPACT 

The  new  Sublease  will  provide  approximately  $72,720.00  per  year  to  the  Authority’s  budget. 


RECOMMENDATION 

Project  staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed  Sublease 
with  Pacific  Brokerage,  Inc.,  a California  corporation,  for  the  operation  of  a full  service 
restaurant  and  event  facility,  and  authorize  the  Director  of  Island  Operations  or  her  designee  to 
execute  said  Sublease  for  approximately  24,169  square  feet  of  space  located  at  Building  140,  and 
nonexclusive  use  of  the  parking  lot  adjacent  to  Building  140,  Treasure  Island  for  a month-to- 
month  term  and  subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT  A - Sublease  No.  273  between  the  Treasure  Island  Development  Authority  and  Pacific 
Brokerage,  Inc.,  a California  corporation 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 
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[Sublease  for  Building  140] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  Sublease  No.  273 
with  Pacific  Brokerage,  Inc.,  a California  corporation,  for  Building  140,  the  Nimitz 
Conference  Center,  and  nonexclusive  use  of  the  parking  lot  adjacent  thereto,  Treasure 
Island 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 
and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  On  June  12,  2008,  FCA  Artists,  Inc.,  a California  corporation  (hereafter 
referred  to  as  "FCA”)  entered  into  a month-to-month  Sublease  with  the  Authority  for  Building 
140,  the  Nimitz  Conference  Center,  consisting  of  approximately  24,169  square  feet  of  space, 
and  nonexclusive  use  of  the  parking  lot  adjacent  to  Building  140;  and, 

WHEREAS,  The  existing  Sublease,  as  amended  by  a First  Amendment  to  Sublease 
dated  as  of  June  1 , 2009,  allowed  an  Early  Entry  period  of  172  days  in  order  for  Subtenant  to 
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complete  its  renovation  of  the  facility,  however,  prior  to  completion  of  the  renovations,  FCA’s 
principal  member  and  founder  unexpectedly  passed  away;  and, 

WHEREAS,  In  December  2009,  Pacific  Brokerage,  Inc.,  a California  corporation 
(hereafter  referred  to  as  "Pacific  Brokerage”)  and  FCA’s  estate,  with  Authority  consent, 
executed  an  Assumption  and  Assignment  Agreement  that  assigned  the  Sublease  to  Pacific 
Brokerage;  and, 

WHEREAS,  Pacific  Brokerage  has  been  a subtenant  in  good  standing  with  the 
Authority  since  taking  over  the  management  and  operations  of  Building  140;  and, 

WHEREAS,  Under  the  proposed  Sublease,  Pacific  Brokerage  is  requesting  (i)  a new 
month-to-month  sublease  commencing  retroactively  On  December  1,  2010  and  terminating  on 
November  30,  2011,  and  (ii)  approval  to  convert  portions  of  Building  140  into  a full  service 
restaurant  tentatively  named  the  “Oasis”  serving  the  general  population  of  visitors  and  ^ 
residents  of  Treasure  and  Yerba  Buena  Islands;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Sublease  with  Pacific 
Brokerage  for  Building  140  and  nonexclusive  use  of  the  parking  lot  adjacent  thereto  and 
authorizes  the  Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  in 
substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  (t 


Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  December  8,  2010. 


Secretary 
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SUBLEASE  No.  273 
between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

PACIFIC  BROKERAGE,  INC, 
a California  corporation 

as  Subtenant 

For  the  Sublease  of 
Building  140 

Treasure  Island  Naval  Station 
San  Francisco,  California 


December  1,  2010 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of 
December  1,  2010,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit  corporation  (“Sublandlord”),  and  PACIFIC 
BROKERAGE,  INC.,  a California  corporation  (“Subtenant”).  From  time  to  time,  Sublandlord 
and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  19,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Sublandlord  and  Subtenant  are  parties  to  Sublease  No.  37  dated  as  of  June 
12,  2008,  as  amended  by  the  First  Amendment  to  Sublease  dated  as  of  May  15,  2008  and  the 
Second  Amendment  to  Sublease  dated  as  of  December  8,  2009  (collectively,  the  "Original 
Sublease"),  for  a portion  of  the  Property  consisting  of  Parcel  A:  approximately  twenty  four 
thousand  one  hundred  and  sixty  nine  (24,169)  square  feet  of  space  located  at  Building  140,  the 
Nimitz  Conference  Center,  and  nonexclusive  use  of  the  parking  lot  adjacent  to  Building  140;  and 
Parcel  B:  approximately  forty  two  thousand  (42,000)  square  feet  of  paved  land  located  on  the 
west  side  of  Building  140,  Treasure  Island,  San  Francisco,  California.  Subtenant  desires  to 
reduce  its  Premises  on  the  terms  and  conditions  contained  in  this  Sublease.  The  Original 
Sublease  will  terminate  as  of  the  Commencement  Date  described  below,  and  this  Sublease  will 
supersede  the  Original  Sublease  from  and  after  the  Commencement  Date. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  December  1 , 20 1 0 
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Sublandlord: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit 
corporation 

Subtenant: 

PACIFIC  BROKERAGE,  INC.,  a California 
corporation 

Subleased  Premises  (Section  2.1): 

Approximately  Twenty  Four  Thousand  One 
Hundred  and  Sixty  Nine  (24,169)  square  feet ' 
of  space  located  at  Building  140,  the  Nimitz 
Conference  Center,  and  nonexclusive  use  of 
the  parking  lot  adjacent  to  Building  140, 
Treasure  Island,  San  Francisco,  as  more 
particularly  shown  on  Exhibit  B,  attached 
hereto. 

Facility: 

Building  140 

Term:  (Section  4.1): 

Commencement  date:  December  1,  2010 
Expiration  date:  November  30,  2011 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party. 

Sublandlord  and  Subtenant  acknowledge  that 
the  Original  Sublease  will  terminate  as  of  the 
Commencement  Date  described  above,  and 
this  Sublease  will  supersede  the  Original 
Sublease  from  and  after  the  Commencement 
Date. 

Base  Rent  (Section  5.1): 

Six  Thousand  and  Sixty  Dollars  ($6,060.00) 
per  month  ($.25  per  square  foot) 

Rent  Adjustment  Date(s)  (Section  5.2): 

Not  applicable 

Rent  Increase  Percentage  (Section  5.2): 

Not  applicable 
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Use  (Section  7.1): 


Repair  Amount  (Section  13.1): 
Security  Deposit  (Section  19.3): 


General  administrative  office,  storage,  and 
events  and  conference  center  which  shall 
provide  entertainment,  food  and  beverage 
service  as  outlined  in  Exhibit  D- 1 of  the 
Sublease  and  Section  4 of  the  Event  Venues 
Master  Lease. 

Additionally,  Subtenant  shall  be  allowed  to 
operate  a full  service  restaurant  serving  the 
general  population  of  visitors  and  residents  of 
Treasure  and  Yerba  Buena  Islands.  A full 
menu,  including  Lunch  and  Dinner,  will  be 
served  daily  from  1 1 :00  AM  to  1 1 :00  PM. 

Subtenant  shall  be  required  to  obtain  a Place  of 
Entertainment  Permit  pursuant  to  Section  1 060 
of  the  San  Francisco  Police  Code  prior  to 
commencing  entertainment  activities  on  the 
Premises. 

Ten  Thousand  Dollars  ($10,000) 

Twelve  Thousand  One  Hundred  and  Twenty 
Dollars  ($12,120.00) 
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Notice  Address  of  Sublandlord  (Section  21.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

One  Avenue  of  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1): 

PACIFIC  BROKERAGE,  INC 
587  Ygnacio  Valley  Road 
Walnut  Creek,  CA.  94596 

Attn:  Michael  Ahmadi 
Phone  No.:  (415)516-7676 

Notice  Address  of  Master  Landlord  (Section 
21.1): 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 

2.  PREMISES 

2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
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written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1).  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1,  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnity,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
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attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Comditioe  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
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Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord’s  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 
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4. 


TERM 


4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  in  whole  or  in  part  affecting 
these  Premises  for  any  reason  whatsoever,  this  Sublease  shall  automatically  terminate  and  the 
Parties  shall  thereafter  be  relieved  from  all  liabilities  and  obligations  under  this  Sublease,  except 
for  liabilities  and  obligations  which  expressly  survive  termination  of  this  Sublease.  Subtenant 
acknowledges  and  agrees  that  it  has  reviewed  the  Master  Lease,  is  aware  of  the  circumstances 
upon  which  the  Master  Lease  may  be  terminated  and  hereby  assumes  all  risks  associated  with  the 
automatic  termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termmatiom.  As  set  forth  in  the  Basic  Sublease  Information  (Term),  either  Sublandlord 
or  Subtenant,  each  in  their  sole  discretion,  may  terminate  this  Sublease  for  any  reason  without 
liability  or  expense  upon  delivery  of  not  less  than  thirty  (30)  days'  prior  written  notice  to  the  other 
party.  Subtenant  agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end 
of  such  thirty  (30)  day  period. 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  Subtenant 
has  previously  been  informed  that  the  Property  subject  to  this  Sublease  is  part  of  an  area  that  is 
proposed  for  redevelopment  and  that  this  Sublease  may  be  terminated  by  Sublandlord  or 
Subtenant  may  be  required  to  move  from  the  Property  to  accommodate  the  redevelopment 
project.  Subtenant  acknowledges  that,  if  the  Sublease  is  terminated  or  Subtenant  is  asked  to 
move,  it  will  not  be  a displaced  person  as  that  term  is  defined  under  the  California  Government 
Code  Section  7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance 
and  Real  Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be 
entitled  to  any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA, 
including  any  moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of 
goodwill  or  other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation 
from  the  Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any 
and  all  claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions, 
officers,  directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons 
acting  by,  through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and 
all  claims  for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state 
relocation  assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section 
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7260,  et  seq.,  and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act, 
42  U.S.C.  4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 


5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.5.  Default  Interest  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
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cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 
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7.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D„  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisamces  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 
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8. 


ALTERATIONS 


8.1.  Altera tions.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtemamfs  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

8.5.  Spblamdlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
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alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 
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9.7.  No  Right  to  Repair  amd  Deduict.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
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Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
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other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  1 7 below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1.  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  m Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1.  Restriction  om  Assignment  and  SuMetting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
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at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 

(d)  Bankruptcy . The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 
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15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Snblandlordl's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  amid  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
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willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
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WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  Im  coeeection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2,  Subtenant’ s lodemmty.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
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Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  LiaMflitv  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
insurance  with  limits  not  less  than  One  Million  Dollars  ($  1 ,000,000)  each  occurrence  combined 
single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(c)  Worker’s  Compensation  and  Employer's  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 


(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
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maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Animal  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
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primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A- VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(I)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANBLORB 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
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purpose. 


(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case.  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Sorrerader  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 
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19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
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also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
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and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FQSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  etseq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq.,  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 

21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
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Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 


21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
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part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  amid  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
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that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys*  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  CmmMlative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 
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21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 
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22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 


22.4.  Locall  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Nom-Biscrimmation  m City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’ s operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  SMb-Sebleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  128.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Biserimmation  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  128.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
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Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC-128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation!  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  amd  Virgin  Redwood  Bam.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
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Sublandlord's  termination  and  cancellation  of  this  Sublease. 


22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 
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22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  fa)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
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period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(!)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
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Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  or  a 
state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  for  the  selling  or 
leasing  of  any  land  or  building  to  or  from  the  City  or  a state  agency  on  whose  board  an  appointee 
of  a City  elective  officer  serves,  from  making  any  campaign  contribution  to  (1)  an  individual 
holding  a City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a board  on 
which  that  individual  serves,  or  a board  on  which  an  appointee  of  that  individual  serves,  (2)  a 
candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by  such  individual, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date  the  contract  is 
approved.  Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of 
Subtenant’s  board  of  directors;  Subtenant’s  chairperson,  chief  executive  officer,  chief  financial 
officer  and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20  percent 
in  Subtenant;  any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored 
or  controlled  by  Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform 
each  of  the  persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section 
1.126. 

22.18.  Preservatioii-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  amid  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
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707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  1 6 are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 

Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 

statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of  I 

this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 

been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 

nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 

Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 

Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 

and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 

upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 

mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 

Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 

execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 

which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum,  if  any,  attached  to  this  Sublease  are 
incorporated  into  the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the 
Sublease  and  the  Addendum,  the  terms  of  the  Addendum  shall  control. 


* 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

PACIFIC  BROKERAGE,  INC.,  a 
California  corporation 


By: 

Its: 


SUBLANPLQRB: 

TREASURE  ISLANB  BEVELOPMENT 
AUTHORITY 


By:  

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

(initial) 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  B 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 
ADDITIONAL  RULES  AND  REGULATIONS  FOR  SPECIAL  EVENT  USE  OF 
THE  PREMISES  (see  Exhibit  0-1) 


EXHIBIT  D-l 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  EVENT  RULES  AND  REGULATIONS 

1 . Catering  Provisions:  Catering  must  be  provided  by  a licensed  and  insured  commercial 
catering  company.  Alcohol  must  be  served  by  a licensed  and  insured  company  with  the  required 
liquor  liability  insurance  coverage. 

2.  Access:  Venues  are  available  for  use  between  the  hours  of  8AM  and  2AM,  including  all  load- 
in,  load-out,  set-up,  and  breakdown. 

3.  Items  Not  Permitted  on  Premises:  This  list  includes,  but  is  not  limited  to  the  following: 
bottled  gas  in  any  form,  “fog”  or  “smoke”  producing  equipment,  rice  for  throwing,  confetti  or 
glitter,  torches  or  luminaries,  fireworks  of  any  kind,  including  sparklers  and  fire  crackers,  and 
guns  or  weapons  of  any  kind. 

4.  Kitchen/Prep  Room:  No  disposal  of  food  items,  grease,  coffee  grounds,  etc.  in  kitchen  or 
prep  room  sinks  is  allowed. 

5.  Garbage:  Event  sponsor  and  caterer  are  responsible  for  removal  of  all  ice  and  garbage  at  the 
conclusion  of  the  event. 

6.  Use  of  Candles,  Open  Flame,  and  Other  Fire  Producing/Heating  Mechanisms: 
Event  sponsor  and  its  vendors  should  not  use  or  bring  onto  the  Premises  any  form  of  bottled  gas. 
Propane  heat  lamps  require  an  LPG  Permit  through  the  San  Francisco  Fire  Department,  as  well  as 
a Fire  Watch.  Candles  may  be  used  only  with  candleholders  meeting  specifications  of  the  San 
Francisco  Fire  Code  (ie.  candleholders  must  extend  at  least  2"  above  the  flame). 

7.  Signs:  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  buildings  or  elsewhere  on  the  Property,  without  prior  written  approval  of  the 
Treasure  Island  Development  Authority.  Such  approved  signs  must  be  removed  at  the 
termination  of  the  designated  rental  period,  or  at  the  request  of  the  Treasure  Island  Development 
Authority. 

8.  Barbecues:  Personal  barbecues  may  be  brought  into  the  picnic  areas  so  long  as  they  have 
legs  or  stands  and  are  not  placed  directly  on  the  grass.  Thoroughly  quench  the  fire  after  using  the 
barbecues.  Live  coals  must  not  be  put  on  grass  or  into  trash  receptacles.  Event  sponsor  must 
remove  ash,  coals,  and  other  barbecue  debris. 

9.  Portable  Restrooms:  Events  in  outdoor  areas  must  provide  portable  restrooms  at  the  ratio 
of  one  (1)  restroom  for  each  200  persons  in  attendance,  one  in  eight  of  which  must  meet  ADA 
specifications. 

10.  Tents:  All  tents  must  be  certified  to  withstand  70  mph  winds  and  installed  according  to 
manufacturers  instructions.  Event  sponsor  must  obtain  a tent  permit  through  the  San  Francisco 


Fire  Department  for  any  tent  over  200  square  feet.  Event  sponsor  must  also  obtain  an  Excavation 
Permit  from  the  Public  Utilities  Commission.  All  tents  and  heating  devices  must  comply  with 
fire  and  life  safety  regulations  and  must  be  inspected  and  approved  by  the  San  Francisco  Fire 
Department  Inspector.  Any  holes  created  by  tent  stakes  must  be  filled  immediately  after 
breakdown.  The  Premises  must  be  swept  thoroughly  of  all  tent  debris  (screws,  nails,  rope,  zip- 
ties,  etc.)  after  tent  breakdown. 

1 1 . Insurance:  In  addition  to  the  insurance  coverage  described  in  Section  1 7(a)  of  the 
Sublease,  the  commercial  general  liability  insurance  maintained  by  Subtenant  shall  include  host 
liquor  liability  coverage. 
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EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 

Utility  Service 

Electric  Rate 
Water  Rate 
Sewer  Rate 
Gas  Rate 


Rate Unit 

$ 0.14  per  kwh 

$ 5.40  perkgal 

$ 5.75  per  kgal 

$ 0.60  per  therm 


Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Vic  Zorzinsky 

(415)274-0333 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  AGREEMENT 


) 


; 

I 

1 [Election  of  Officers  of  the  Treasure  Island  Development  Authority.] 

2 

3 Resolution  Approving  the  Election  of  Officers  of  the  Treasure  Island  Development 

4 Authority,  as  Nominated  by  the  Ad  Hoc  Nomination  Committee,  to  Serve  an  Annual 

5 Term  of  Office  Commencing and  Ending 

6 

7 WHEREAS,  Under  the  Treasure  Island  Development  Authority  ("TIDA")  Bylaws, 

8 officers  of  the  Board  of  Directors  (the  “Board”)  are  to  be  chosen  annually;  and, 

9 WHEREAS,  The  TIDA  Bylaws  allow  the  Board  to  create  one  or  more  committees 
1 0 consisting  of  two  or  more  Directors  to  serve  at  the  pleasure  of  the  Board;  and, 

I I WHEREAS,  At  the  July  14,  2010  TIDA  meeting,  the  Board  adopted  a resolution 
12  establishing  an  Ad  Hoc  Nomination  Committee,  and  3 members  were  appointed  by  the 

^ 3 President  of  the  Board  to  serve  as  members  of  the  TIDA  Ad  Hoc  Nomination  Committee;  and, 

14  WHEREAS,  The  Ad  Hoc  Nomination  Committee  met  on  December  8,  2010  to  consider 

1 5 and  nominate  Officers  for  the  TIDA  Board  of  Directors,  and  the  Ad  Hoc  Nomination 
18  Committee  has  reported  to  the  full  TIDA  Board  for  consideration  its  nominations  of 

1 7  to  serve  as  President, to  serve  as  Chief  Financial  Officer,  and 

1 8  to  serve  as  Secretary  of  the  TIDA  Board;  now  therefore  be  it 

1 9 RESOLVED,  That  the  Board  hereby  elects  to  serve  as  President, 

20  to  serve  as  Chief  Financial  Officer,  and to  serve  as  Secretary  of  the 

21  TIDA  Board,  for (insert  months  i.e.1 1 or  12  months)  beginning (insert 

22  beginning  date  ) and  ending  on (insert  end  date). 

23 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  December  8,  2010. 


Secretary 


2 


I 


) 


i 


i 


\ 


) 


) 


) 


( 


City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


treasure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.SFTreasureIsland.org 


DRAFT  Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
December  8,  2010 

Casa  de  la  Vista,  Building  271 
Treasure  Island 
San  Francisco,  CA 

l 

Gavin  Newsom,  Mayor 

Uaf  ^ 

1.  Call  to  Order  4:52  P.M. 

Claudine  Cheng 
Larry  Del  Carlo 
Mark  Dunlop 
John  Elberling,  CFO 
Larry  Mazzola,  Jr. 

Linda  Richardson 
Jean-Paul  Samaha 

Supervisor  Chris  Daly 

2.  Closed  Session  for  Conference  with  Real  Property  Negotiatiors 

There  was  no  Public  Comment  on  the  proposed  Closed  Session. 

Director  Cheng  motioned  to  move  the  Board  to  closed  session. 

Director  Samaha  seconded  the  motion. 

The  Board  motioned  unanimously  to  move  to  Closed  Session 

Director  Dunlop  recused  himself  from  the  Closed  Session. 

The  Board  moved  to  Closed  Session  at  4:53  PM. 


Present 


Excused 


Closed  Session  Attendees: 

Rich  Millis,  Office  of  Economic  & Workforce  Development 
Michael  Tymoff,  Office  of  Economic  & Workforce  Development 
Janell  Wegman,  Office  of  Economic  & Workforce  Development 
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Jon  Yolles,  Office  of  Economic  & Workforce  Development 
Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  TIDA  Board  Secretary 
Eileen  Malley,  Deputy  City  Attorney 
Alicia  Cabrera,  Deputy  City  Attorney 

The  Board  returned  to  Open  Session  at  5:29  PM 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Samaha  seconded  the  motion. 

The  Board  approved  the  motion  not  to  disclose  unanimously. 

Director  Dunlop  rejoined  the  Board. 

3.  General  Public  Comment 

Mr.  Owen  Stephens,  former  Authority  Board  member,  spoke  of  his  time  on  the  Authority  Board 
and  thanked  his  former  colleagues,  the  Director  of  Island  Operations,  staff  and  fellow  residents. 

Ms.  Sherry  Williams,  Treasure  Island  Homeless  Development  Initiative  (TIHDI),  spoke  in 
support  of  TIHDI  and  provided  summary  of  TIHDI  2010  accomplishments. 

Ms.  Chantel  Ginochio,  Wine  Valley  Catering,  spoke  in  support  of  the  Joint  Venture  and  of  her 
experience  as  a Treasure  Island  resident. 

Mr.  Walt  Bilofsky,  Treasure  Island  Museum  Association,  spoke  in  support  of  the  planned 
museum  in  the  project  and  urged  the  Board  to  maintain  the  Navy  Museum  Collection. 

Mr.  Bobby  Winston  spoke  in  support  of  Project  Office  staff  interactions  with  on-Island 
commercial  tenants. 

Ms.  Wilhemina  Parker,  Treasure  Island  Job  Corps,  spoke  in  support  of  the  partnership  between 
Job  Corps  and  the  Authority,  and  provided  an  update  on  Job  Corps  activities. 

Ms.  Carissa  Harris,  Treasure  Island  Sailing  Center,  spoke  in  support  of  TISC  and  provided  an 
update  on  TISC  programs  and  activities. 

Ms.  Heidi  James  and  Ms.  Megan  Leonard,  Embarcadero  YMCA,  spoke  in  support  of  the 
Treasure  Island  Gymnasium  and  provided  an  update  on  Gymnasium  usage,  activities  and 
programs. 

Mr.  Douglas  Hollie,  Heart2Heart,  spoke  in  support  of  his  experience  as  an  on-Island  commercial 
tenant  and  thanked  Project  Office  staff. 

Ms.  Nella  Goncalves,  Catholic  Charities,  spoke  in  support  of  the  Treasure  Island  Child 
Development  Center  and  provided  an  update  on  Center  usage  and  activities. 
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Ms.  LaVina  DeSilva  and  Ms.  Deborah  Eberhart,  Boys  and  Girls  Clubs  of  San  Francisco,  spoke 
in  support  of  the  BGCSF  Treasure  Island  Clubhouse  and  provided  an  update  on  Clubhouse  usage 
and  activities. 

Mr.  Clint  Motta,  Treasure  Island  Event  Venue,  provided  an  update  on  renovations  to  the  venue 
and  plans  to  open  a pizza  restaurant. 

Mr.  Atta  Pilram,  resident  of  Yerba  Buena  Island,  spoke  regarding  Yerba  Buena  Island  residential 
issues  and  transition  planning. 

Mr.  Peter  McCaffrey,  Wine  Valley  Catering,  spoke  in  support  of  the  Joint  Venture  and  thanked 
the  Director  of  Island  Operations  and  Project  Office  staff. 

Ms.  Shannon  Wise,  TIFIDI,  spoke  in  support  of  the  Holiday  Market  hosted  by  TIHDI  at  the 
Shipshape  on  Saturday  December  1 1th  featuring  Island  resident-vendors. 

4a.  Director’s  Report 

Mirian  Saez,  Director  of  Island  Operations,  provided  a report  on  Island  and  staff  activities  over 
the  past  month.  Welcomed  the  new  Board  members.  Discussed  decrease  in  incidences  in  crime 
Bi-Island,  including  work  done  with  the  SFPD  towards  community  policing,  educating  new 
officers  to  the  uniqueness  of  the  Island,  and  recent  meetings  with  the  San  Francisco  Police 
Department  Gang  Task  Force  regarding  graffiti  abatement  and  subsequent  steps  taken  engaging 
the  community  in  graffiti  awareness  and  abatement.  Discussed  recent  tree  maintinence 
performed  in  the  residential  area  on  Gateview  and  Avenue  B.  Stated  a Request  for  Proposals  is 
being  formulated  by  John  Stewart  Company  for  the  select  removal  of  dead  and  dangerous  trees 
on  Yerba  Buena  Island.  Discussed  an  extensive  on-Island  power  outage  in  December  and 
subsequent  plan  to  alert  the  community  of  such  issues  through  the  City’s  AlertSF  notification 
system.  Stated  there  are  no  new  subleases  which  were  signed  since  the  last  meeting;  numerous 
film  Permits  and  Special  Events  have  offset  this  revenue  loss.  Discussed  on-Island  filming  of  the 
Dsicovery  Channel  show  “I  (Almost)  Got  Away  With  It”;  a November  1 8th  San  Francisco 
Conventions  and  Visitors  Bureau  mixer  in  the  Pavilion  by  the  Bay;  discussed  the  Pan  American 
Airways  7.5 lh  Anniversary  gala  held  in  the  Administration  Building  Lobby  commemorating  the 
Pan  Am  Clipper  service. 

There  was  no  Public  Comment  on  the  Director’s  Report. 

4b.  Report  by  Office  of  Economic  & Workforce  Development 

Mr.  Rich  Hillis,  Office  of  Economic  and  Workforce  Development,  deferred  his  report  until  Item 
1 1 on  the  agenda  later  in  the  meeting. 

There  was  no  Public  Comment  on  the  Report  by  Office  of  Economic  and  Workforce 
Development. 

4c  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (CAB) 

Mrs.  Karen  Knowles-Pearce,  CAB  Chair,  introduced  herself  to  the  new  Board  members  and 
provided  a background  on  the  nature  of  the  CAB,  their  schedule  and  their  role  in  the  process. 
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Welcomed  the  new  Board  members  and  encouraged  the  members  to  attend  their  monthly 
meetings. 

There  was  no  Public  Comment  on  the  Citizen  Advisory  Board  report. 

5.  Communications 

There  was  no  discussion  of  the  Communications  by  Directors. 

There  was  no  Public  Comment  on  the  Communications. 

6.  Ongoing  Business  by  Directors 

Mr.  Rich  Hillis,  Office  of  Economic  and  Workforce  Development,  discussed  the  content  of 
Supervisor  Daly’s  recent  letter  to  the  Board  and  the  response  formulated  by  staff. 

Director  Elberling  asked  for  a copy  of  the  response  to  the  letter  from  Supervisor  Daly. 

There  was  no  Public  Comment  on  the  item. 

7.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Cheng  motioned  for  approval. 

Director  Dunlop  seconded  the  motion. 

The  item  was  approved  unanimously. 

8.  Sublease  with  Pacific  Brokerage,  Inc.  for  Building  140,  Treasure  Island 

Mr.  Rich  Rovetti,  Deputy  Director  of  Real  Estate,  presented  a sublease  with  Pacific  Brokerage. 
Stated  that  in  2009  the  Authority  executed  an  Assumption  and  Assignment  Agreement  that 
assigned  the  Sublease  for  the  building  then-held  by  FCA,  Inc.  to  Pacific  Brokerage  due  to  the 
passing  of  FCA’s  principal.  Pacific  Brokerage  has  been  a subtenant  in  good  standing  with  the 
Authority  since  taking  over  the  management  and  operations  of  Building  140.  The  existing 
Sublease  expired  on  November  30,  2010.  Under  the  proposed  Sublease,  Pacific  Brokerage  is 
requesting  (i)  a new  month-to-month  sublease  commencing  retroactively  on  December  1,  2010 
and  terminating  on  November  30,  2011,  and  (ii)  approval  to  convert  portions  of  Building  140 
into  a full  service  restaurant  tentatively  named  the  “Oasis”  serving  the  general  population  of 
visitors  and  residents  of  Treasure  and  Yerba  Buena  Islands.  Staff  recommends  approval  of  this 
Sublease. 

There  was  no  Public  Comment  on  this  item. 

Director  Mazzola  motioned  for  approval  of  the  item. 

Director  Samaha  seconded  the  motion. 

The  item  was  approved  unanimously 

9.  Establishing  the  Term  of  Officers  for  the  Authority  Board  of  Directors  for  201 1 
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City  Attorney  Alicia  Cabrera  stated  that  the  bylaws  do  not  specify  a specific  term,  only  that 
elections  be  held  annually. 

Ms.  Saez  stated  that  due  to  schedule  and  appointments  to  the  BOard,  the  typical  September 
election  was  delayed  this  year. 

There  was  no  Public  Comment  on  this  Item 

Director  Del  Carlo  motioned  for  a term  that  starts  January  1,  201 1 and  ends  September  30,  2011. 
Director  Samaha  seconded  the  motion. 

Director  Dunlop  stated  he  favors  the  12  month  term  in  order  to  hold  the  election  at  the  yearly  on- 
island  meeting. 

Director  Del  Carlo  stated  that  he  favors  the  9 month  term  as  it  allows  the  opportunity  for  one  of 
the  new  members  to  be  available  as  an  Officer  sooner. 

Director  Elberling  called  for  a Roll-Call  Vote. 

Ayes:  Cheng,  Dunlop,  Del  Carlo,  Elberling,  Mazzola,  Richardson,  Samaha. 

Nays:  none, 

The  motion  carried  7 ayes  and  0 nays. 

1 0.  Election  of  Officers  of  the  Board  of  Directors 

Director  Samaha,  chair  of  the  Ad-Hoc  Nomination  Committee,  thanked  former  Director 
Stephens  for  his  service  to  the  Board  as  Board  President.  Reported  that  the  Committee  met  prior 
to  the  full  Board  meeting  and  unanimously  approved  a resolution  nominating  Claudine  Cheng  as 
President,  John  Elberling  as  Chief  Financial  Officer  and  Jean-Paul  Samaha  as  Secretary  and  Vice 
President. 

There  was  no  Public  Comment  on  this  item. 

Director  Richardson  motioned  for  approval  of  the  election  of  the  nominated  Directors. 

Director  Dunlop  seconded  the  motion. 

The  item  was  approved  unanimously. 

1 1 . Entitlement  Document  Presentation 

Mr.  Rich  Hillis,  Office  of  Economic  and  Workforce  Development,  presented  an  update  on  the 
redevelopment  project  entitlements  and  schedules.  Discussed  planning  efforts  to  date  on  the 
project  including  approvals  of  the  project  to-date  and  other  milestones.  Provided  information  on 
transaction  structure  of  project  including  an  example  schedule  of  performance,  an  update  to  the 
preliminary  phasing  plan,  an  overview  of  project  Land  Use  and  Open  Space  plan  and  other 
project  documents,  and  related  transaction  documents  including  the  Navy  Conveyance 
Agreement  and  Trust  Exchange  Agreement  documents.  Provided  a current  timeline  for  expected 
project  approvals. 
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Public  Comment 


Mr.  Atta  Pilram,  Yerba  Buena  Island  resident,  spoke  in  support  of  more  attention  being  paid  to 
the  planning  of  relocation  of  current  Island  residents  and  of  Yerba  Buena  Island  residents  being 
allowed  to  return  to  Yerba  Buena  Island  after  construction. 

12.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  on  this  item. 

There  was  no  Public  Comment  on  the  item. 

13.  Adjourn 

Ms.  Saez  invited  members  of  the  public  to  a public  reception  immediately  following  the  meeting, 
and  thanked  Wine  Valley  Catering  and  other  participating  vendors  at  the  reception  for  their 
contributions. 

The  meeting  was  adjourned  at  7:32  PM. 
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